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‘+’ « UNITED. STATES DISTRICT COURT". “ne nm SoA Be ide 
'*.. 22. SOUTHERN DISTRICT OF NEW YORK ty of ba _ oct 3) 85. 


) UNITED STATES OF AMERICA 
ae oe 
,. ROBERT ERCOLI, 
«, GERARD HOLLEY and # >.<. 
RALPH PURDY, 
Defendants. 


The Grand Jury charges: 
INTRODUCTION 
1. During the period from January ‘: 1957 to the: 
date of filing of this Indictment the defendants ROBERT’ ie 
FRCOLI, GERARD HOLLEY and RALPH PURDY were members of the “ 


“a, 


Police Department of the Town of Greenburgh (hereinafter ty 


the "Police") and of the Patrolman’s Benevolent ‘Association 
wall SS A a a 
of the Police (hereinafter the "P. B.A; vac poe ERE» ig . An pis 


a: 


2. During the period from December Ede 1970 to ae 


the date of the filing of this indictment the defendant ‘ae whee 


2 : 
t 


ROBERT ERCOLI was the lievtenant in charge of ‘the traffic w° 
safety division of the Police. ; od a 3 er 

3. During the period from March, 1967 throug to thie date 
of the filing of this indictment, the defendant RALPH PURDY has’. Mee 


4? 


been the President of the P.B.A. ‘ ce ee an ei 


: we we ‘ 
~, ' 


4. Technicon Instruments Corporation (hereinafter . , 
“Technicon") was, at all times relevant to this indictment, 
a corporation engaged in computerized medical research whose Fates 


principal plant and office building was located at. 511. 


Benedict Avenue in Tarrytown, New York. 
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a Supers: kets Ceneral Corporatica (hercinafcer 
“Supermarkets Gener2l") wes, at all times relevant to this 
indictment, a corporation whose principal offices w2re 
located at 301 Blair Foad, Woodbridge, New Jersey cperating 
a chain of retail food stores including a store located at 
371 Central Avenue, Hartsdale, New York (hereinafter the 
“Pathmark Store"). 


6. The New York Telephone Company (hereinafter 


the "Telcphone Company") was, at all times relevant to this 


indictment, a company providing telephone service for the 
State of New York. In the Town of Greenburgh, the Telephone 
Company operated an office building located at 10 County 
Center Road et which was located the district offices for 
the Telephone Company's Westchester Area, which include the 
counties of Westchester, Putnam, and Rockiand (hereinafter 
"10 County Center Road"). Also, the Telephone Company 
operated in the Town of Greenburgh tivo garages, located 
at 455 Knollwood Road (hereinafter the "Knollowood garage") 
and at 40 Washington Avenue (hereinafter the “Washington 
Avenue garage"), | 

7. During the period from approximately July, 
-1971 to February, 1972, there was a general strike (herein- 
after "the Strike") against the Telephone Company conducted 
by the merbers of the Communications Workers of Arerica 
(hereinefter "the union"). 

8. During portions of the period from January 1, 
1967 to January 1, 1974, the Police worked es security 
officers at the Telephone Company, Technicon, end the 


Pathmzark Store and other private crployers. (hereinafter the 


“off-duty jobs"). 
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COUNT ONE 

The Grand Jury further charges: 

9. From on or about January 1, 1967, up to and 
incluuing the filing of this indictment, in the Southern 
District of New York and elsewhere, the defendants ROBERT 
ERCOLI, and GERALD HOLLEY, unlawfully, wilfully and knowingly 
did combine, conspire, confederat2 and agree together and 
with each other, and with others to the Grand Jury known and 
unknown including RALPH PURDY, named as a co-conspirator but 


not as a defendant herein, to defraud the United States. 


10. It was a part of said conspiracy that the 


defendants ROBERT ERCOLI, and GERARD HCLLEY and their co- 
conspirators would and did agree to defraud the United States 
and the Internal Revenue Services, United States Treasury 
Department of its lawful functions of determining the 
taxable income earned by Police who held off-duty jobs an 
collecting taxes, including taxes lawfully to be withheld from 
salaries paid to Police who held off-duty jobs, by denying 
to the Internal Revenue Service truthful and accurate 
information pertaining to the personal income of Police who 
held off-duty jobs. 

12. Among the means whereby said defendants would 
and did carry out said conspiracy were the following: 

(a) by resolutions passed at meetings of the 

P.B.A. the Police would set "tax free" hourly rates of pay 


to be charged for off-duty jobs. 


A-6 
INDICTMENT 


(b) The traffic-safety division of the Police 
would be designated by the P.B.A. to administer the off-duty 
jobs by contacting prospective employers, »” providing a 
sign-up system for the Police, and by picking up and distri- 
buting the wages paid by ofi-d t» « s»ployers. 

(c) Payments for off-duty jobs wouid be 
made either in cash or by cheque without personal] income 
taxes being withheld. 

13. In furtherance of and to effect the objects 
of said conspiracy, the following overt acts, among cthers, 
were committed in the Southern District of New York and 
elsewhere: 


(a) On or about October 14, 1968, a rate of 


"$5.00 (tax free)" per hour was approved as the wage to be 


charged for off-duty jobs at a meeting of the P.B.A. 

(>) During the year 1969, the defendants 
ROBERT ERCOLI and GERARD HOLLEY and approximately seventy- 
three co-conspirators who were also Police worked as security 
guards for Technicon. 

(d) On or about July 13, 1971, the defendar* 
ROBERT ERCOLI had a conversation concerning the hiring of 
Police as off-duty security guards with three men at 10 


County Center Road. 
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(e) On or about July 13, 1971, the defendant 
ROBERT ERCOLI told a man that the Telephone Company would 
pay “five dollars cash tax free" for security guards. 

(£) On numerous occasions during the period 
from July, 1971 to February, 1972, the defendant ROBERT 
ERCOLI picked up at 10 County Center Road the weekly wages to be 
paid the Police working for the Telephone Company. 

(g) On numerous occasions during the period 
from approximately July, 1971 to February, 1972 the defendant 
ROBERT ERCOLI removed and kept $.25 for each hour worked by 
the Police from the cash wages received from the Telephone 
Company. 

(h) On or about January 12, 1972, rates of 
"$5.50, tax free, $6.25 taxed" per hour were approved as the 
wages to be charged for off-duty jobs at a mee: .g of the 
P.B.A. 

(i) On or about January 12, 1972 the defendant 
ROBERT EPCOLI was author‘zed by the P.B.A. to receive %.25 


per hour for administering off-duty jobs. 


(k) . In or about May, 1972, the defendant 


GERAFD HOLLEY has conversation with a man in which it was 
agreed the Police working an off-duty job at the Pathmark 
Store would be paid by cheque at a rate of $6.00 per hour. 
(1) On or about May 19, 1972, a rate of 
$6.00 per hour was approved as the wage to be charged for 
the off-duty job at the Pathmark store by a meeting of the 


P.B.A. 


Se eee 


(Title 18, United States Code, S¢cticn 371.) 
COUNTS TiO THRCUGH FOUR 
The Grand Jury further charges: 
| 14; On or about August 11, 1975, in the Southern 
District of New York, ROBERT ERCOLI, the defendant, having 
duly tal:en an oath as a witness that he would testify truth- 


fully before a grand jury of the United States of Arerica, 
duly impaneled and sworn in the United States District Court 
for the Southern District of New York, end inquiring for 
that District, unlawfully, wilfully and lmowingly and contrary 
to said oath did make false waterial declerations to said 
grand jury. 

15. At th. time and plece aforescid, the said 
grand jury was conducting an investigation pursuant to 
Sections 371 and 2 of Title 18, United States Code to deter- 


mine whether the Police were conspiring to defraud the 


United States by arranging to obtain income from off-cuty 


jobs in the manner described in Parapreph Twelve of Count 


One hereof, and by filing false and fraudulent personel 
4ncome tax returns, in that income from off-duty jobs was 
not reported, and whether certain corporations aided and 
abetted the Police in said conspiracy. 
COUNT TWO 

16. It was materiel to said inquiry to ascertain 
whether the defendant ROTERT ERCOLI had been authorized by 
the f.B.A. prior its meeting on January 12, 1972 to remove 
$.25 per hour 4s an administrative fee from the cash wages 
earned by the “olice in the off-duty job at the Telephone 


Corspany. 
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17. At the tine and place aforesaid ROBT™T ERCOLI, 


* 


the defendant, appearing as a witness under oath did testify 
falsely with respect to the aforesaid matcrial matters as 
follows: 
. Q. You tell ie how the minutes are incorrect. 
A. On Janvary 12, 1972, page 200 of the minutes. 
Can I read this? This is what you have, you just showed me. 
Q. The Grand Jury is familiar. Hold it one 
second. - What's wrong with the minutes, Mr. Ercoli? 
coming up and 4£ the memberrnip wanted to raise the hourly 
Now, Shere was .© new side job coming up in 
'72, The last side job that I handled, that I went before 
the PBA for was the phone company. And that strike enced, I 


-— 


a. went before the PBA in 


‘71, in 1971, March 10, 1971, page 181 of the PEA minutes. 


: - 
"Rrother Excoli also informed” ~- there's a iot 


thines about a new anbulance and federal grants Ii was 


requesting off duty work." -- yes, okay," Brother Ercoli also 
informed the members that any P.B.A. members requesting off duty 
work should notify the traffic division on their aveilabiiity 

‘and a new job, a new job would be opening up." This is when 
that 254 an hour came up, was in 1971. Wot in 1972. This 
is when the rate was set by the PBA, by the rembership and 
it makes no mention whatsoever in this minutes. 


* * ¥* * 


BEST COPY AVAILABLE 


ES LT TT TT TTT 
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_Q. How, the next time, then you would agree with 


ne, pre the next time thet the rate was chenzed as it 
eppears in the minutes, was in January, 1972. The rat 
apparently from the period 1968 through 1972 was $5 an hour, 


is that jeorrect? ; ; ; ae 


‘ A. Ho, it's incorrect. , y _ 


Q. Because of the omission in the March’ 10 


hk. 


That's risht. es 
It's your testimony that on March 10, 1971, 
‘the rate wes changed to $5.25 an hour? 
7 A. That rete was for the Whitreyer ‘>. mz, I 
don't know exactly whet the rate was set at. Lut I believe 
it was $5.25 okay? : 
= oD Q. $5.00 soing to the men who worked the job, and 
25¢ to you for adninistering it? : a. 
A. This is when the 25¢ business cane up. It was 


1971. It was at the March meting, mot at this meeting. 
a 

Q. The 25¢ an hou: — was approved by the men 
is March, 1971? 


A. That's correct. 


* = . * * 

Q. And those minutes ere erroneous in that the 
25¢ an hour was voted on in March, 1971 rather than in 
Ja..ary '72, correct? 

A. The whole thing 4s erroneous about re stating 
2 4ob was coming us. Because there wesn't 
aewzstide fob. “hat jceb are they talking atout? 
Like to imew. ; 
tke 25é an heer was net zed on in the 


en cwd as te Vattreaver 
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Q. You were present at the January, '72 meeting? 


A. Yes, there were other thines that I snoke on. 

Q. Were you present when e motion was made to 
compensate you 25¢ en hour? | 2 
A. No. sir. 


Q. As far as you know, that motion was not made 


on that date, correct? 


A. I'll go one step further. I know that that 


motion was made prior to the Whitreyer job and not on the 
dete shcoim in these minutes. 
(Title 18, United States Code, Section 1623.) 
COUNT THREE 

The Grand Jury further charges: 

18, . It was material to said inquiry to ascertein 
whether the defendant ROBIRT ERCOLI went to the offices of 
the Telephone Company at 10 County Center Road on or atout July 
13, 1971 and at that location had a meeting wi Thomas Cuens 
and Richard Lillis in which the defendant ROPERT ERCOLI necotiated 
the hiring of Police by the Telephone Company as security — 
guards during che Strike. 

19. At the time and place aforesaid ROSERT ERCOLI, 
che defendant, appearing as a witness under oath did testify 
falsely wica respect to the aforesaid raterial matters as 
follows: | 

"Q. Fine. Let's go to the telcphore company job, 
in 1971, in July, 1971. The police were hired to do security 
work for the telephone company, correct? 

A. July -- according to this police report, it 


was on July 13. 
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Q. But you then never met with 
Hartman and Lillis or Owens, and Owens discussing 


the hiring of Greenburg police ct-icers? 


A. I don't recall meeting with them 


discussing the hiring of poli_e officers. I met 


with these people at least once every day and 
sometimes twice a day. 

Q. As the strike went on? 

A. Yes, and as problems developed. 

Q. But I'm asking you when and how 
essentially the Greenburg police were hired, 
and frou vour testimony to this point, the hiring 
was done between yourself and these two telephone - 
company official. at your office and not between 
yourself and Mr. Owens or Mr. Hartman and Mr. 
Lillis, is that right? 

A. Hartman and Owens, you can exclude. TI 
know definitely they were not the two that were in 


my office. 


Q. Was Mr. Villis one of the ones that 


came to your office? 


As Again, Mr. Cconey, I don't recall. 


* * * * * 
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Q. Ard tne conversation in which 


the Greenburg police were hired by the New Y-~: 
Telephone Compiny took place in your offic’ 
A. Yes. 
Q. And net at 10 County Center Road? 
A. No. 
Oy, Your recollection is clear on 
that? 


A. I'm almost positive, Mr. Cooney, 


that this is where it transpired. 


Q. Did Chief Halstead ever tell you to 
go over to 10 County Center Road for the purp»se 
of seeing whether or not the telephone company would 
be interested in hiring police officers on an off-duty 


basis? 


A. No, this a1l_transpired that day. 
“ * x oa * 


Q. So your recollection is that Mr. Owens, 
Mr. Hartman -- you never met with Mr. Owens, Mr. Hartman, 


Mr. Lillis at the telephone company for the purpose of 


having them hire Greenbu::g—police? 
A. To my recollection, no. 


Again, you keep on throwing Lillis in there. 


I'm not too sure about Lillis. But Owens and Hartman 


—_— + ee 


definitely not. 


(Title 18, United States Code, Section 1623.} 


* 


* * 


‘ 
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COuIinTS Six sad SIOVER 

The Grand Jucy further cherses: es 

27. Ona oF cbout August &, 1975, in the Southern 
District of New York, RALPH PUSDY, tie defendant, heving 
Guly tzken an o2th as 2 witness that he would tes tify truth- 
fully before e prand jusy of the United States of émerice, 
duly isponeled end sworn in the United States District Court 
for the Scuthern District of dew Tork, and inquiring for’ ; 
that District, unlawfully, wiltully and imowingly sad con- 
‘trary to said oath did ucke false naterial declarati 2s toe 


- said srans jusy. aa 
ott AE the ihe and piace: everest the Ssaic vaca a 


grand jury was conducting én investi gaticn purstant to 
of Title 18, United “States Code te deter- 


Sections 371 and 2 


mine whether the Police were conspiring =o defraud the 


United States by arranging to obtain income fron otf-dury 

jobs in the manner deseribed in Paragraph Twelve of Count . 
One hereof, and by filing false and fraudulent personal in- 
coma tax returns, in that income from off-duty jobs was not 
reorted, and whether certain corporations aided and a ted 

the Police in seid conspiracy... : . 

; COUNT SIX 

29, ‘It was material to paid inquiry to accertain . 


” 2 


‘ whether the defendant RALPE 1 PURDY had a conversation w th. 


other Police officers eaten | to the meeting of the P. BA. on 
January 12, 1972 in which the defendant RALPL PURDY asked 
thet-e motion be made at the P...A. neating that the defen- 


dant RORENT ERCOLI racsive $.25 per hevr +s en adsinietrative 


fee for handling off-duty jobs. 
30. At the tine and place afuresaid iALPH FURDY, 


he defendant, appearing es a witness undes oath did 
é 


_ testify falsely with reapeet te che aferesald wutcrial 
> j ; _o: 


Latters as inllova: 
; ; . ! 


aA 


a 


1d ; 2. ‘ a 
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. oe Ae tous secollestics is clear thet “you oppesed 


' 
i 
: 
| 


the payznent to Irecoli of twenty-£ ive cents en hour?’ 
A. Yes, at the preliminary discuesiors. 


Pacdon Se. 


eee caso eggee eee = - ae 


£t that prelininary discussion I mentioned. 
With Excoli? : 

Yes.- " 

And you eqpeced it at the neeting? 

"No, I cid not oppose it at the meeting. 

Yo? Iam cerry, z thought you said yeu did. 


vo ; : : 
You did not voice opposition at the meeting? 


I did noc. 
Did you do anything dine to further the 
acceptance of this twenty-five cer s can hows? 
. - . Ho, I have no vote, so I dicn’t. 
At the meeting oz before the meeting? 
a oe ‘ 
You did nothing to assist Brother Ercoli 
in receiving the twenty-five cents an hour? 

A. Not that I recall. - 

Q. Well, I tale ic since you already voiced a . 
| fairly thorough recollection of the history you rould recall ~ 
if you had done anything te assist Brother Exrcoli in oensens 
this twenty-five cents en ‘hour? 

4. Ko. - pies 

Q. I beg your pardon. "You would recall tha 
would you not? : 

A. 


his in any way, shape or forn in ebtal 
LF A tT 


Yeu alsaady said you erpesed is? 


» orposed tins discussion with, his. 


eer ene «sem eee alee etal ee arene 
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Q. .And so you did nothing at the mecting or 


prior to the meeting te assist Brother Ercoli to receive the 
twenty-five cents un hour, correct? 
. A. nat's correct. 
Or the passage of this proposition? 
You did nothing to assist him? 
lio, I just presided over the meeting. I don't 
have a vote and it went through by unanicous consent. | 
Q. You did not do anything to assist to bring it 
to the floor? ; ' 
A. o, it was made on that motion there. 
Q. And your recollection on that is clear? 
A. Fairly clear. 
* * * * * 
Q. The intent and purpose behind it as you under- 


stood it, he would receive twenty-five cents an hour for 


administrative duties for those hours that he worked on his 


off duty hours? 

A. That's correct. Telephone, cxpenses, whatever 
it arsounted to. | 

Q. In fact you opposed even that, is that correct? 

A. Yes. At the initiation of the twenty-five 
cents an hour I opposed it on the principle, as I stated 
betore, that I felt that the Town should run these jobs. 

Q. You say at the initiation. Although you 
opposed it all the way through, you did not speak againsc it 
at the necting? ee a Mu eden ee 

A. © «6, 

. : anything to assist Lt. Drcoli 


petting tha 
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Q. 
money. 
A. 
(Title 18, United States Code, Section 1623.) 


. COUNT SCVEN . 


The Geand Jury further charges that: 


31. It was racerial to said inquizy to escertain 
whether and when the dofendant RALPH PURDY told Supervisors of 
the Tow of Greenburgh and a Commissioner of the Folica that 
“off-duty jobs should not be administered by the ?.3.A. 

32. At the tins and place aforesaid RALPH PURDY, 
the defendant, appearing as a witness under oath did testify 
falsely with respect to th> aforesaid reterial matters as 
follows: 

Q. You d mentioned carlier that the Town, you 
had gone to the Town with respect to this twenty-five cents 
en hour thet wes to be paid to Ircoli, is that right? 

A. Yo, I dfdn't sey thet. I stated that for many 
y 71s even up te end inclucing March when we negotiated thac 
UF 55 we had been constantly atts=pting to, through either 
contxcct negotiations cr other types of means, to have the 
‘Town contract for theee fobs so that this could go into the 
comptroller's office and the cormtroller pays the individual 
police officer off his regular payroll, and there would be 
no problexs and we wouldn’s be sitting here today. 

Q. Well, when cid you first go to the Towm and 
voice this opinion? | “ 

A. 1967, 1968, 1969. 

Q. In 1969 whe did you ge to? Die you say the 

No, supervisors of the Tewn of Greenburgh. 
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Who was that? 


I think it was Russo. 

Q. You went to Russo and-in essences told hin shia 
the off-duty jobs shovid be handled through the Town sacthc> 
than the P..A.? . ° F 

A. Bight, than the Police Departaen= 

Q. Pardon me? ae SS 
oA Than the Police Department ox PEA. 
Q. dandlc* by the Town instead of tae Police 
Sepeeesene or PBA? 

A. That's we 

Q. ‘And you talked to Russo ebout that. 
; ae nt have you talked to tbo new supe=visor 

Veteran? er 

, ' = gene chat’ o eight. TF “ened 5 Mes. hésea, 


the Comnissiones. Tf talked t. Surerviso= Veteran. 


They claim toe tuch pape> work end bookkecping 


to hendle. 


Q. Who is Mes. Rosen? 
A. Police Comrissioncqr— 
Q. But, in avy event prior, you talked to tr. Rus 


baci: prior to the tire Me. Veteran came in, and you taliad to . 


Me. Vetezant? 


‘A. Yes. 
Q. And in essence you said off-dury jobs pom 


not be handled by the Police Department or by the PEA but 


should be handled ty the Town? 
“AL Right, that wes sy positicn. 


I believer cho comptrollc> was, af the the 


tine was Leo Wirtz, ond personel adziniscrator wes is. 
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JPC,Jr.:art 


‘ITED STATES DISTRICT “OURT 
yy 1 DISTRICT OF Wh. 


UNIT=SD STATYS OF AMERICA 
BILL OF PARTICULARS 
-Ve 
75 Cr. 1040 (C.L.B.Jr.) 
ROBERT ERCOLI, CERARD HOLLEY, 
and RALPH PURDY, 


Nefenc 


STATE OF NEW YORK 
COUNTY OF NEW YORK > 88.3% 
SOUTHERN DISTRICT OF NEW YORK) 


The United States of America, as and for its Bill 
of Particulars alleges that: 

1. The following were co-conspirators of the 
defendants, with the companies, named on the indictment, 


for which they worked: 
* 

Andrew Anderson (N.Y.T., S.G.¢.) 
Michael Annicchiarico (Tech, ) 
David Bell (Tech., N.Y.T.) 
William Bell (Tech., N.Y.T.) 
John J. Boyle (Tech., N.Y.T.) 
Robert J. Brown (Tech., N.Y.T., S.G.C.) 
Robert Buchanon (S.G.C.) 
James J. Byrne (Tech., N.Y.T.) 
John Calandro (Tech.) 
James Carrozza (Tech., N.Y.T., S.G.C.) 
Richard Clarke (Tech., N.¥.T.) 
Stephen B, Davis (Tech., N.Y.T.) 
Richard Delaney (Tech., N.Y.T., 
Peter W. Dingel (Tech., N.Y.T., 
Richard W. Downey (Tech., N.Y.T. 
George P, Dumick (Tech., N.Y.T., S 


~ 


S 
S 
) 


Salvatore Fertucci (Tech.) 


* New York Telephone Company - N.Y.T., Supermarket 
| General Corporation - S.G.C., Technician Instruments 
_. di Corporation = Te 
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Clarence Foster (Tech.) 

Louis Galgano (Tech, ) 

Michael Gangemi (Tech. ) 

Raphael Garofano (Tech, ) 

Gdward Geary (Tech., N.Y¥.T.) 

Maurice Geary (Tech., N.Y.T.) 

Gennaro Gcelardi (Tech., Oh Pe 

Naniel Genet (Tech., N.Y.T.) 

Joseph Gorey (Tech., N.Y.T., 5S. 

dwin P, Greiner (Tech., N.Y.T. 

Henry Gustafson (Tech., N.Y.T., : 

John J. Hahn (Tech.) 

William Halstead 

John J, Harring (Tech.) 

William Hawkin (Tech.) 

Henry Heath (™ech., S.G.C.) 

Arthur Hodilla (fech.) 

Charles Ikwald (Tech., N.¥.T.) 

John A, Kapica (N.Y.T.) 

Ernest Kassay (Tech., N.Y.T., $.6.¢;) 

Robert Krobetzky (Tech., N.Y.T.) 

James Lander (Tech.) 

Robert Langley (Tech.) 

Norbert Lannon (Tech., N.Y.T., S.G.C.) 

Michael Lene (S.G.C.) 

Thomas Luid (Tech., N.Y.T.; S.G.C.) 

Paul Lio (N.Y.T.) 

John Madry, Sr. (Tech., N.Y¥.Te) 

John Madry, Jr. (N.Y.T.) 

Richard Maier (Tech., N.Y.T., S.G.C. 

Francis Maloney (Tech.) 

James Maloney (Tech.) 

Charles Maxwell (N.Y.T., 5.G.C.) 

Nennis MeConoloe (Tech., N.Y.T.; 

William McDonald (Tech.) 

Thomas Mercante (Tech,, N.Y.T.) 

John Meszaros (Tech.) 

Eugene Michaels (Tech., N.Y¥.T.) 

Douglas Noah (Tech., N.Y.T., S.C.C.) 

William Paige (N.Y.T., S.G.C.) 

John Pennella (Tech,, N.Y¥.T.} 

Manuel Perillo (S.G.C.) 

John Pindt. (Tech., Y 
Y 
= 


G.C 
) 


adward Popp (Tech., N.¥.? 

Patrick Pracelle (N.Y.T. 

Wayne Preston (N.Y.T.) 

William Proft (N.¥.T.) 

Genrero Randazzo (Tech., N.Y.T., S.G.C.) 
Russell Rasmussen (Tech.) 
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David Robinson (Tech., W.Y.T.) 
Robert Rohs (Tech, ) 

Anthony Sanseverina (N.Y.T.) 
Joseph Sancagate (Tech, ) 
Joseph Sanzo (Tech. ) 

John Sarcone (Tech., N.Y.T., S$ 
Brian Scanlon (N.Y.T., S.G.C.) 
John Schachinger (Tech., N.Y.T.) 
Robert Sharpe (N.Y.T.) 

Donald singer (Tech.) 

Edward Sinnot: (Tech.) 

John Suter (N.Y.T.) 

Carmine Tirella (Tech., N.Y.T., 5.G.C.) 
Sidney Toog (Tech., N.Y.T.) 

Howard Ulrich (Tech, ) 

William Van Dorn (Tech., N.Y.T.) 

Billy Wafford (Tech., N.Y.T.) 

Dennis Walsh (Tech,, N.Y.T.) 

Joseph Wanderlingh (N.Y.T.) 

Samuel Washington (N.Y.T.) 

Allen Williams (Tech.) 

Robert Williard (Tech,) 

Francis Weste:mon (N.Y.T.) 


~G.C.) 


2. The dates of P.B.A, meetings at which "tax 
& 
free'' hourly rates of pay were :-t are as follows: 


October 14, 1968, 
January 12, 1972. 


3. The date at which the ‘raffic and Safety 
Division was designated to administer off-duty jobs was 
in 1968, 


4. ‘ne defendant earned $1592.50 from Technician 
Instruments Ucxpvoration, 


5. Jn or about July 13, 1971, the defendant 
Robert Ercolj. told Richard Maier that the New York Telephone 
Company would pay "five dollars cash tax free" for security | 
guards in che vicinity of 10 County Center Road, The Govern 
ment knows of no one else present at this conversation, 


6. None of the Greenburgh police reported the 
orf duty income which they received from Technician Instru- 
mencs Corporation, Supermarket General Corporation and New 
York Telephone Company prior to the initiatior. of the investi- 
gation leading to this indictment, 


re] 
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7. On or about July 13, 1971, the defendant had 
a conversation concer: ing the hiring of Greesburgh 
Police Officers as off-duty security guards for the 
Telephone Company at 10 County Center Road with Thomas 
-G. Hartman, Thomas A. Cwens, and Richard Lillis. 


8. In or about May, 1972, the defendant Gerard 
| Holley had a conversation with Joseph Klein in which it 
| was agreed the Greenburgh Police working an off-duty 
| job at the Patimark Store would be paid by cheque at a 
| rate of $6.00 per .our. The Government knows of no one 
' else who partici’ ced in or was present at this conver- 
| sation. | 
| } 
| 


9. The Internal Revenue Service was denied 
| truthful and accurate information pertaining to the | 
| personal income of the police who held off-duty jobs 
| by the failure of said police to declare on their | 
| income tax returns the income which they received | 
, from those jobs. 

| 


| 10. None of the employers listed in the 

| indictment sent either Federal Tax form W-2 and 1099's 
| to the defendants and their co-conspirators. 

| 


| 11. The conversation described in Paragraph 29 
‘ of the indictment occurred on or about January 12, 1972, 
at Police Headquarters and present were the defendants 
Robert Ercoli, Ralph Purdy, William Bell, and John J. 
Boyle. 


Dated: New York, New York 


February 20, 1976 


Yours, etc., 


THOMAS J. CAHILL 

| United States Attorney for. the 
| Southern District cf New York 
| Attorney for the United States 
| < 


SEfice and Post Office Address: 
United States Courthouse Annex 
One St. Andrew's Plaza 
New York,New York 10007 
Telephone: (212) 791-0066 


ne age NE A RD NRF? Saree nee ere ee RR Ee eer rey oe tr Reis wen oe were 


A-25 
PLAINTIFF'S BILL OF PARTICULARS 


JPC,Jr.sart 


tsdale Avenue 


yt.7 7 aie 
iet LOrRK 


aw 


ROBERTSON, osq 


? o Bi —* 
Manton, & mnarola 


A-26 
Pindt-direct 28 
Do you recall any discussion about that job? 
A les, I do. Lt. Harring stated he had just ob- 


tained a new side job for detectives and he wanted Lt. 


Garofano and Detective Holley to go to the Technicon 
Corporation and speek to a Tony Variano in regards to a side 
job. 
Q Do you recall any other discussion at that time? 
B. Lt. Garofano stated that they were on their 


way to iunch, that it wouldhave to wait until they re- 


turned. 


Lt. Harring said they had to go immediately. 
And Detective Holly said, “Yes, we will go right now,” which 


they did. 


Q You worked at Technicon Instruments Corporation, 


is that correct? 


A Yes, I did. 


Q And did you ever.receive a W-2 statement or a 
statement of earnings from Technicon Instruments Corporation? 
A No, I did not. 


Q Did you report on your 1969 tax return the in- 


come you earned from Technicon Instruments Corporation? 


A No, I did not. 


Q Do you recall any discussion at any time about 


the tax status of the Technicon Instruments job? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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Yes, I had various discussions over it. 
With fellow police officers? 
That is correct. 
Do you recall when these conversations occurred? 
It was during the period we worked for them, 
which was 1968 and 1969. 
Q Do you recall who the conversations were with? 
A Various members of the department, including 
Mr. Purdy. 
Q Do you recall specific conversations with 
Mr. Purdy? 
A I remember conversations, but not specifically 
the words I used. 
Q Do you recall the substance of any of the con- 
versations? 
Yes, I do. 


Please tell us the substance of that conversa- 


MR. LAWLER: Objection, your Honor. Which con- 
versation is this and when did it take place? 
THE COURT: Fix the approximate time. 
Can you fix the time better than 1968-19697 


No, I cannot. 


THE COURT: Can you give us the season of the 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. — 791-1020 
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THE WITNESS: I imagine it was some time in the 
middie of 1969. 

THE COURT: Whereabouts did it take place? 

THE WITNESS: In our headquarters. 

THE COURT: I'‘'11 take it. 

MR. LAWLER: I'm not clear who this conversation 
is with, your Honor. 

THE COURT: With Mr. Purdy. 

MR. WEINBERG: Mr. Purdy, is my understanding. 

Is that correct, Mr. Pindt? 

That is correct. 

Q Please tell us what you aid to Mr. Purdy and 
what Mr. Purdy said to you. 

A I think the conversation was in regards to our 
not reporting on income tax the moneys we derived from out- 
side employment. 

Q Do you recall what Mr. Purdy said to you about 
that, if you recall? 

A No, I don't. 

Q Mr. Pindt -- 


MR. ROBERTSON: Excuse me, your Honor. 


to strike the conversation as being nonresponsive. 


THE COURT: Would you read it back, please? 
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(Record read) 

THE COURT: I'11l strike it out. 

Will you give us the substance of the conver- 
sation, what you said to hiw and what he said to you? 

THE WITNESS: The substance was that I was 
concerned about not reporting extra money derived from out- 
side employment. 

THE COURT: You told that to Mr. Purdy? 

THE WITNESS: Yes, I did. 

Do you recall what Mr. Purdy said to you? 

A No, I don't. 


Q Mr. Pindt, let me direct your attention to 1971 


now. Do you recall working an off-duty job with the New 


York Telephone Company? 

A Yes, I do. 

Q Do you recall when you found out about the off- 
duty job with the New York Telephone Company? 

A I can't pinpoint the date, but it was shortly 
after the New York Telephone Company went out on strike. 

Q And do you recall who told you about this job 
with the New York Telephone Company? 

A 1 can't recall exactly who told me, no. 

Q Do you recall how you found out which hours 


you would work for the New York Telephone Company? 
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a W-2 form or what might be called a 1099 form in connec- 
tion with your work for the New York Telephone Company? 
A No, I never did. 


| 
Q Did you report any of the income that you earned 


from the New York Telephone Company on your tax returns? 


A No, I never did. 
Q Mr. Pindt, let me direct your attention to 
around January of 1972. 
Do you recall a meeting of the Policemen's 
Association in connection with the off-duty job program? 
A Could you repeat that date, when it was? 


Q Approximately January of 1972, the early part of 


A Yes, sir, I remember. 


Q And do you recall where the meeting occurred? 


| 
| 
| 
| 


A In our court building, which is the building 


directly behind our police headquarters. 
Q Do you recall who was present at the meeting? 


A Mr. Purdy and Mr. Ercoli were present. 


Q Do you recall whether other people were present? 


A Yes, there were. 


Q Can you just give us an approximate number, if 


you remember? 


A No, I cannot remember. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. — 791-1020 


A-31 
Pindt-direct 37 
Q But you don't have a specific recollection as 
to which detectives? 
A No, I don't. 
Q Would you please tell us what you said to 
Mr. Purdy and what Mr. Purdy said to you about the adminis- 
trative fee? 
MR. LAWLER: Your Honor, is this in further- 
ance of the conspiracy? 
THE COURT: Approach the side bar. 
(At the side bar) 
THE COURT: Is it contended that Mr. Purdy 
is a co-conspirator? 


MR. WEINBERG: Yes, it is. 


THE COURT: Why didn't you list him in your 


bill of particulars (handing) 

MR. WEINBERG: I believe he is named in the 
indictment, your Honor, as a co-conspirator. 

THE COURT: I think that is right. OK. 

MR. LAWLER: Your Honor, may I make another 
objection? We are now dealing with the subject of the 25 
cents an hour, which as far as I know, relates only to the 
individual false statement count, in which case I object to 
conversations with Purdy. 


THE COURT: Overruled, because, you see, the 
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Pindt-cross 

A Not exactly, no. 

Q If I told you it started in July of 1971 and 
ended in February of 1972, would that refresh your recol- 
lection as to whether such a conversation took place at 
the January 7 meeting. 

A No, it would not. 

Q You also testified about 25 cents an hour -- 

THE COURT: Please don't summarize his testimony. 
If you want to ask him a question about the 25 cents, ask 
him the qvestion. We all heard his testimony. 


Q A vote was taken in which the PBA approved 25 


cents an hour as adminsitrative costs for administering the 


off-duty jobs, is that correct? 

A That is correct. 

Q And you were aware that 25 cents an hour was 
being deducted thereafter from your salary? 

A No, I wasn't aware of how it was deducted. 

Q You were aware that it was being taken out, 
were you not? 

A No, I was not. 

Q When did you first learn about that? 

A I never knew how it \.7s taken out. 

Q I'm not talking about how. I'm talking about 


the fact of whether it was taken out. 
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I couldn't say that either. 
Did you testify before the grand jury? 
Yes, I did. 
Do you recall being asked this question and 
answer-- 
MR. WEINSERG: What page, please? 
MR. LAWLER: Page 51. 


When you workedat the Telephone Company, did 


you know that Lt. Ercoli was receiving 25 cents for each 


hour you worked at the Telephone Company? 


ay | 
"0 
"B 


"Oo 


Yes, I was. 
Did you physically pay Ercoli the 25 cents? 
No, didn't. 


As you were being paid, the money was being 


out before you received the money, is that correct? 


"A 


That is correct. 


Do you recall being asked those questions and 


giving those answers? 


A 


Q 


Yes. 


So you were aware that 25 cents an hour was 


being taken out of your Telephone Company pay? 


(Pause) 
I believe so, yes. 


You also testified -- 
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the early part of 1972 and you filed that income tax re-~ 


turn in April of 1973, Did you declare the income from 


the Telephone Company? 
A I don't believe I did. 


Q You have been promised by the government that 


you are not to be charged with any crimes relating to failure 


to report that income, is that correct? 
A That is correct. 
MR. LAWLER: I have no further questions. 
THE COURT: Mr. Robertson, do you have any 
cross~examination? 
CROSS-EXAMINATION 
BY MR. ROBERTSON: 
Q Mr. Pindt, did you attend the meeting of 


January 12, 1972, of the Greenburgh PBA? 


A I believe I did,yes. 


Q And where was that held? 


A The best I can recall, it occurred in our -- 
I believe it occurred in our courthouse. 
Do you recall what time the meeting began? 
No, I cannot. 
Do you recall what time the meeting ended? 
No, I cannot. 


Can you recall if you were working that day? 
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Were there cuns? 
Yes, there was. 
And a vote was taken? 
A I can't recall if there was or not. I can't re- 
member. 
Q You don't recall if teh 25 cents an hour ad- 
ministrative fee was voted at that meeting? 
A I don't recall how it was finalized, no. 
Q Mr. Pindt, you had another meeting with 
Ralph Pure relative to this 25 cents an hour administrative 
fee, did you not? 
4 Yes, I did. 
Q Your testimony is that it was less than a 
month later? 
K Somewhere / that area. I can't be specific 
on when it was. 
Q And you voiced your concern about not reporting 
outside income to Mr. Purdy? 
A Yes, I did. 
Q That would have been some time .:. February of 
1972, is that correct? 


A I can't recall when it was. 


Did you file an income tax return April 15, 
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DIRECT EXAMI! ATION 
BY MR. WEINBERG: 

Mr. Bell, where are you employed? 


The Town of Greenburgh Police Department. 


How long have you been so employed? 
Approximately eleven years. 


Q Are you a member of the Policemen's Association 


A Yes, I am. 


| 
for the Town of Greenburgh Police Departmer =? 
i 


Q And have you e@wer held any offices in connection 
with your membership in the Police Association” 
A Yes, I have. 
What offices have you held? 
A Recording Secretary, First Vice President and 
Second Vice President. 


Q And what years were you Recording Secretary? 


A I believe it was between 1968 and 1972, but I'm 
not positive on the years. 

Q Could you please describe briefly your duties 
as Recording Secretary for the Police Association? 

A Wll, usually at a monthly meeting I would 
record the minutes of the meeting, write them down. 


Q To your knowledge, is there any requirement 


that the Recording Secretary write down the minutes of the 
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You do recall that? 
I recall a meeting. I don't know any date, 
though. 
Q Do you recall who was present at the meeting? 
Not everybody, no. 

Q Do you recall the number of people that were 
present? 

A No. 

Q Do you recali what, if any, discussion occurred 
at that meeting concerr.ing an administrative fee for the 
off-duty jobs? 

A I believe it was Bob Ercoli had stated there 
was a side job forthcoming or something and there could be 
rates of $5 and something an hour off the books and $6 on 


the books, paying taxes. 


I'm not sure of the wording. The wording 


could be jifferent. 

Q Is that the substance of what occurred? 

A Yes, I believs so. 

Q Do you recall any discussion about an admin- 
istrative fee being paid? 

A Yes. Robert Ercoli, I think, was going to get 
25 cents an hour, or something, for each hour a man worked 


on a side job. 
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Not at that meeting I didn't review them. 
When is the last time you reviewed them? 
I was dewn his office about two months ago, 
I think it was. 


re) The January 12th minutes reflect that Mr. Ercoli 
spoke about a side job. | 


Did you have an independent recollection of that; 
or was it only after you looked at those minutes that you 
had any recollection of it? 


A I could recall slightly there was talk of it, 


or anything like that. 


Q I take it you attended quite a few meetings 


but until I looked at the minutes, I did't know the date | 
| 


of the PBA over the last several years? 
A Yes. 
Q Going back over the course of those years, would 
I be correct that it would be difficult for you, without 
looking directly at the minutes, to tell us whee a particu- 
lar motion was raised, at what meeting? 
MR.WEINBERG: I object, your Honor, to that 
question. 
THE COURT: It is permissible cross-examination. 
Objection overruled. 


Yes. 
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WILLIAM BEL ib, called as a witness by 
the government, being first duly sworn,testified as 
follows: 
DIRECT EXAMINATION 
BY MR. WEINBERG: 
Q Mr. Bell, where are you employed? 
The Town of Greenburgh Police Department. 
t@) How long have you been with the Town of Greenburgh 


Police Department? 


A This September will be eighteen years. 


1@) Are you a member of the Police Association for 
the Town of Greenburgh Policemen? 

A Yes, I am. 

Q During the time that you have worked for the 
Town of Greenburgh, have you worked off-duty jobs? 

A Yes, I have. 

‘@) And did you work an.off-duty job at the Technicon 
Instruments Corporation in 1969? 

A Yes. 


Q Do you recall how you first found out about that 


It became general knowledge at police headquarters. 
Do you recall from whom you first found out? 


No, I don't. 
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Q Did you ever receive a W-2 form or a statement 
of earnings in connection with your work at Technicon 
Instruments? 
A No, I did not. 
MR. LAWLER: May I have a continuing objection? 
THE COURT: Yes, certainlv. 
Q Did you receive a W-2 form or statement of earn- 
ings in connection with your work at Technicon? 
A No, I did not. 
Q Did you report oa your income tax returns the 
money you earned from Technicon Instruments Corporation? 


A No; I didn‘ t: 


2 Do you recall how you found out which hours you 


worked at Technicon? 


A I believe we got that information-- there was a 


note on the podium in the muster room at one time and then 


it was general knowledge amongst the men what the hours 


were. 
Q Did you have to sign-up for a particular time 
that you wanted to work? 


A Yes. 


Q And where did you sign up for that? 
Traffic Division. 


Mr. Bell, did you work a side job, an off-duty 
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job, at the New York Telephone Company in 1971? 
A Yes. 


@) Do you recall how you first found out about that 


A There was general discussion around police head- 
cuarters that a job had come up at the Telephone Company. 

Q Do you remember the specific individual who told 
you about that job? 


A Nc. 


Q How did you know which hours you would work for 


the New York Telepiione Company? 

A ‘nen I first found out about the job, I found out 
what the hours were, how much we get paid. This, again, 
was at police headq.arters, through general conversation 


with the men. 


Q Do you remember a specific conversation? 

A No. 

Q Do you recall where you went to sigy up for the 
particular hourr that you were going to work? 

A Traffic Division. 

Q And did you see particular individuals in the 
Traffic Division in order to sign up for the hours you 
wanted to work? 


A Yes. 
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Do you recall who you saw in the Traffic Divi- 


I believe, at the time, Joe Gorey was one of the 
men, Robert Ercoli, and I think once or ’ vice I may have 


signed up with Randazzo. 


Q Where did you go to get the money that you earned 
from the New York Telephone Company? 

A Traffic Division. 

Q And was there a particular individual] in the 
Traffic Division that gave you the money that you had earned 
from the New York Telephone Company? 

A I got it from two different people, yes. 

Q And who were those people? 

A Ercoli and Gorey. 

Q Now, Mr. Bell, do you recall a discussion about 
paying an administrative fee in connection with the oper- 


ation of the off-duty job program? 


A I do. 


Q Do you recall where that conversation took place? 
The Detective Division. 
Do you recall when it took place? 

A Prior to that meeting that it was proposed. 

Q Do you recall a PBA meeting in which a proposal 


was made in connection with the administrative fee? 
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That's correct. 
And prior to that meeting you had a discussion 
concerning the administrative fee? 
A That's correct. | 
Q And you don't recall how long before the meeting | 
that you had this discussion? 
A No. 
Q Who was present at the discussion? 


A John Boyle -- 


MR. LAWLER: Excuse me just a second, your 


testimony, the same --- 


THE COURT: You will have a chance to cross- 


examine him very shortly. 


Q Can you give us a better estimate as to how soon 


| 
| 
Honor. Are we talking about hours or days? The witness’ 
| 
| 


before the meeting this discussion occurred? 


A Like I said, I don't recall. 
Q Who was present at this meeting? 


A John Boyle, myself, Robert Ercoli and Ralph Purdy. 


Q And to the best of your recollection, tell us 
what each party in the conversation said. 

A Ralph Purdy and Bob Ercoli came into the Detective 
Division. I was in there with John Boyle. Ralph Purdy 


said -- this is not his exact words because I don't remember 
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them -- “We need a proposal so that we can stop all this 
bickering, all the fa -<itism on the jobs. We need a 
proposal made up where we can have Bob run the jobs" -- mean-~ 
ing Bob Ercoli -- “and we should give him an administrative 


fee of a quarter an hour.” 


And my answer to that was, "No proble . OK.” 
Q Do you remember anything else that was said at | 


this meeting? 


Q After that meeting, was there a meeting of the 
Police Association in which the administrative fee subject 
was raised? 


A There was. 


| 
| 
A I only recall Ralph talking. 


Q Do you recall how many people were present at that 
meeting? 

A No. 

Q Can you give us some idea? Five, ten, twenty? 

A There was quite a few men there, yes. 

Q Tell us what was said by whom at this meeting 
in connection with the administrative fee and the off-duty 
job program. 

A The off-duty job program-- Bob Ercoli got up and 
made a talk on the hourly rate we would get, and later I 


made a proposal that Bob Ercoli gets a quarter an hour 
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administrative fee. 

Q Was there a discussion about your motion? 

Ms Yes, there was a discussion. 

Q Do you recall that discussion? 

A No. There was quite a bit of discussion that 
day about both the proposal that Bob Ercoli made plus 
mine. 


Do you recall the specifics of Mr. Ercoli's pro- 


A I believe it was on the hourly rate, that if we 
were going to work and get tax free money, it would be 


$5, $5.50 an hour, and if we had to pay taxes, it would 


be, I believe, $6.25, $6.50 an hous. I'm not positive. 


Q At this meeting, was the administrative fee 
proposal that you had made voted on by the members? 
A Yes. 


Q And was it approved? 


A Yes. 


Q And do you recall whether or not there was a 


vote in connection with the different rates that would be 
charged off-duty employers? 
A I believe there was. 


And would you recall what the vote was? 


That it passed as it stood. 
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Q Mr. Bell, do you recall any conversations with 
policemen concerning off-duty work and the tax status of 
that off-duty work? 

A I don't know what you mean. 

Q Do you recall whether or not you had a conversa- 
tion with a fellow police officer about your off-duty 
employment and whether or not you would pay taxes on this 
off-duty employment? 

A I had several conversations. I recall one -~ 

MR. LAWLER: I object. 
THE COURT: I'll take them one at a time. 


Q Mr. Bell, tell us each conversation as you re- 


member it. Try to fix a date for the conversation, if you 


can. Try to fix the participants of the conversation and 
what was said. 

THE COURT: And where it took place. 

MR. LAWLER: I'll object to this, your Honor. 

THE COURT: The conversations at which he was 
present? I'll take them subject to connection. 

MR. LAWLER: Well,your Honor, I think we should 
have first who it is with. 

THE COURT: Yes, he has to tell us who it is with, 
of course. 


Q Do you recall the conversation -- 
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THE COURT: Let's take them insequence, can't 
we, in some chronological sequence,or other sensible way? 
MR. WEINBERG: I'll ask the witness to try to 
do that. 
THE COURT: Ask the witness about his first one, 
on or after January 12th. 
‘@) Do you recall a conversation after January 12, 197 
in connection with the tax status of your off-duty jobs? 
A Yes. I had a conversation with Ralph Purdy one 
day in his office. 
Q Was anybody else present? 
By No. 


Q Please tell us what you said and what Mr. Purdy 


A The conversation went «= ng the lines of "I hope 
I don't get banged too badly with this tax business.” 

And Ralph Purdy's answer to me was, "I don't think 
you have to worry about it. I think they are after the 
corporations." 

Q Do you recall -- 

THE COURT: Wait just a moment. 

Do you recall -- 

THE COURT: Wait just a moment. 


Can you fix a time for that? 
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Can you, Mr. Bell? 
A It was a time after I had come down here and 
testified at the y~and jury, but -- 
THE COURT: All right. Now wait just a moment. 
Members of the ,ury, I want to instruct you that 


that last testimony may not be considered by you in con- 


nection with the case involving Mr. Ercoli. The testimony 
does not show that Mr. Ercoli was present at that particu~ 


lar conversation. 


connection with the case concerning Mr. Purdy. 


| 
| 
You are to consider that conversation only in | 
| 


MR. WEINBERG: Thank you, your Honor. 

Q MR. Bell, prior to this January 12, 1972 meeting 
where you proposedthe administrative fee be paid to Mr. 
Ercoli, do you recall conversations about the tax status 
of your off-duty employment? 

THE COURT: This is prior to January 12th? 
MR. WEINBERG: That is correct, your Honor. 

yA Yes. I can't give you specifics. I talked with 
my cousin about it, I talked with many men about it, about 
tax-free jobs. 


Q Do you recall a specific conversation with another 


police officer in which you talked about the tax status of 


your off-duty jobs? This is prior to January 12, 1972, 
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where you made the motion in connecticn with the adminis- 
trative fee? 
A I would have to say no to that. 
Q You don't recall? 
I don't recall. 
MR. WEINBERG: No other questions, your Honor. 
THE COURT: All right. 
Mr. Lawler, you may cross-examine. 
ROBERTSON: Your Honor, if I may,just one 


moment. 


I would at this time move to strike the conver- 


sations as irrelevant between this witness and Mr. Purdy. 


THE COURT: Motion denied. But it is not 
to be considered in connection with Mr. Ercoli's case. 
CROSS~EXAMINATION 
BY MR. LAWLER: 

Q Prior to today's testimony, you have spoken to 
government officials on a number of occasions, have you 
not? 

Yes, I have. 

Will you tell us on how many occasions? 

I think three times. 

You appeared before a grand jury? 


Yes, I did. 
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Q And they informed you that they were going to 
question you today in connection with the January 12th 
meeting? 


A Are you saying at the grand jury? 


Q No. Prior to your testimony today,you were 1iter- 


viewed last week, were you not? 

A Yes, I was. 

oO ‘a the course of that interview, were ques- 
tions raised about the January 12th meeting? 

a 

@) Did you review the minutes of the meeting prior 
to your testimony “oday? 

i Today? No, I didn't. 

Q Prior to your testimony today, within the last 
two weeks, have you reviewed the minutes of that meeting? 

A Yes, I have. 

Q During the course of your direct examination, 
you gave the substance of various conversations that took 
place three or four years ago. Is your recollection good 
going back that far, Mr. Bell? 

A Fairly good, yes. 

Q Were you questioned in the grand jury ‘. ‘une 
of 1975 and were you asked a question about the . icon 


job? 
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Yes. 
Q And cid you testify in the grand jury that you 
believed that .. arceoli was in charge -- 
THE COURT: No, nc, no. Question and answer. 
If you want to confront him with prior testimony: "Do 


you recall being asked this question and giving this answer"; 


MR. LAWLER: Page 62. 
"Q And then you went over to Technicon and worked 
security officer, correct? 


"A Correct. 


give the page number. 


And you were paid by check? 

Correct. 

And where did you pick up the checks? 

Back at the Traffic Office. 

And who was head of the Traffic at that time, 


do you know? 


A Lt. Ercoli, I believe." 

Q Do you recall being asked those questions and 
giving those answers? 

A Yes. 

Q Would it refresh your recollection if I told you 
that Lt. Ercoli did not come to the Traffic Division until 


1971, some two years after Technicon? 
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MR. WEINBERG: Your Honor, I think it is an 
improper use of the witness' grand jury testimony. 

THE COURT: He is finished with that. 

MR. LAWLER: I am attempting to show he has a 
faulty recollection. 

MR. WEINBERG: That is not -- 

THE COURT: I'll overrule the objection. 

A Repeat that again, please. 


Q Would. it refresh your recollection if I told you 


Lt. Ercoli did not become head of the Traffic Division 


ntil 1971, two years after Technicon? 

A That would have to be a fact, then. 

Q Would it refresh your recollection? 

A I don‘t really know when he was exactly brought 
in there, when he was assigned to it. 

THE COURT: He didn't ask you when he was as- 
siqned. He 2sked you when he was the head cf it. 

THE WITNESS: That's what I'm referring to, 
your Honor. If he was the head of the Traffic Division, he 
had to be assigned in there. 

Q Does it refresh your recollection or is it that 
you still don't recall? 
A I don't recall. 


Q You worked in the Telephone Company, did you? 
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Yes. 
Do you remember when the Telephone Company job 
started? 


It was in the fall or the latter part of the 


Did you testify in the grand jury about that? 
Yes. 
Q Do you recall being asked this question and giv- 
ing this answer: 
"Q Do you recall when the Telephone Company job 
started? 
TA The exact date, no, I don't. 
"Q Do you recall the time of year? 
wh It was going into cold weather, I recall." 
Do you remember being asked those questions and 
giving those answers? 


A Yes; 5 86x 


Q Would it refresh your recollection if I told you 


that the Telephone Company job started in July of 1971? 
A I still know it was cold. 
Q In July of 1971? 
A At four o'clock in the morning it is very cold. 
Q Is that what you were attempting to tell the 


grand jury when you gave that answer? 
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A No. I was not positive when it did start, and 
I still am not positive, but you tell me now. 

a) Are you telling us that when you said it was going 
into cold weather, in attempting to place the start of the 
job, that you were referring to the fact that at four in 
the morning it was cold? 

A Cold, so I had t. put a blanket on my face. I 
was outside in my vehicle. 

Q Is that what you were attempting to tell the 
grand jury, that it was cold or were you attempting to set 
forth the date of the start? 

A To the best of my reccliection, like I stated, 


it was cold. 


Q Does it refresh your recollection if I tell you 


it was July? 


A No. 


Q You don't recall the start of the Telephone Com- 
pany job? 

A I know it was in the latter part of the summer. 

Q You know it was in the latter part of the summer? 

A I feel it was in the latter part of the summer. 

Q Mr. Bell, you worked in a variety of jobs, did 
you not, off-duty jobs? 


A Yes. 
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You testified about Technicon? 
Yes. 
Q You said you did not report that income, is that 
correct? 
correct. 


work for a company Poirier & McLane in 


Yes. 


Did you receive a W-2 from that company? 


Q report that income on your income tax 
return? 

A To the best of my knowledge, yes. 

Q Would you like to see a copy of your tax return? 

A No, I would not. 

Q Did you work for a company named Lansing Elec- 
tronics in 1969? 


A Yes. 


Did you receive payment from them that year? 


W-2 form, yes. 

The year 1969? 

I know I received a W-2 form fron them. 

Did you reportthat in your income tax return? 


To the best of my knowledge, yes. 
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(9) Would you like to see your tax return and see 
if it refreshes your recollection? 

A No, I would say not. 

Q Well, I would like you to see it in any event. 

Do you have the tax ceturn? 

THE COURT: Well, mark it for identification and 
show it to him. Don't hold up the trial. 

MR. LAWLER: It has already been marked as Gov- 
ernment's Exhibit 1D, your Honor. 

THE COURT: All right. Show it to him. 

Q I show you what has previously been marked as 
Government's Exhibit 1D, your tax return for the year 1969, 
and ask you whether that tax return shows any income from 
Poirier & McLane or from Lansing Electronics for that year? 

THE COURT: The question is whether the return 
refreshes his recollection. 


Frame the question properly, please. 


( Q Does that refresh your recollection as to whether 
you reported income from those two concerns in that year? 
(Pause) 
A According to this, apparently I did not. 
Q Mr. Bell, am I correct that you have been informed 


by the government that you will not be prosecuted because 


of your failure to report income earned on any cof the years 
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in question? 


You are incorrect. 

You have not been told that by the government? 
That I would not be prosecuted? 

Yes. 

I wasn't told that. 

MR. LAWLER: Your Honor, I call upon Mr. Weinberg 
etatement as to whether this witness was informed. 
Are you saying immunity? 

THE COURT: That's what he is saying, immunity. 
What is your rank in the Police Department? 

THE WITNESS: Detective. 

THE COURT: Don't you testify in lots of cases? 
THE WITNESS: Many times. 


THE COURT: Do you do it like this, like you are 


doing it today, with your legs crossed and sitting back like 


you are half asleep? 


Weinberg, 


The question is, do you know you have immunity? 
THE WITNESS: No, I never felt I had immunity. 
THE COURT: Did the man ever tell you, Mr. 

that you had immunity? 

THE WITNESS: No, he did not. 

THE COURT: Did Mr. Cooney ever tell you? 


THE WITNESS: No, he did not. 
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MR. LAWLER: May we have a statement from 
Weinberaq as to whether such a conversation took place? 
THE COURT: Had you advised this witness that 
had immunity? 
MR. WEINBERG: My recollection is that I did, 
your Honor. 
THE COURT: Ali right. The record will so indi- 
cate,that the U. S. Attorney concedes he told Mr. Bell 
he had immunity. 
MR. LAWLER: I have no further questions. 
THE COURT: Mr. Robertson. 
CROSS~EXAMINATION 
BY MR. ROBERTSON: 

Q Mr. Bell, you were present at a meeting that 
was held January 12, 1972, of the Greenburgh PBA, is that 
correct? 

A Correct. 

Q Where was that meeting held? 

A The courtroom. The Town courtroom. 

Q Where was that located? 

A Right next to police headquarters. 


Q And prior to that meeting you had a conversation 


with Ralph Purdy in which Purdy asked you to make a motion 


for an administrative fee of 25 cents on behalf of Ercoli, 
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is thet correct? 

A That is correct, yes. 

'@) What time was that meeting held? 

A I don't recall when it wes held. You mean 
the PBA meeting? Or the meeting between Mr. Purdy and 
myself? 

Q The meeting between yourself and Mr. Purdy. 

A I don't recall. 

Q You don't recall the date or you don't recail 
the time? 

A I don't recall the date nor the time. 

Q Could it have been the day before? 


A Like I said, I don't recall. 


Q Could it have been the day before that? 


Like I said, I don't recail. 
Could it have been a week before that? 


I don't recall. 


A month? 
I don't recall. 
Who was present at the meeting? 
John Boyle, Robert Ercoli, Ralph Purdy. 
Q Was there anyone else present? 
A I believe there was a fifth person, but I don't 


remember who it was. 
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Could it have been someone by the name of Galgano? 
I said I don't remember. 
Could it have been Lt. Garofano? 
I don't remember. 
But you distinctly remember Purdy and Ercoli? 
Definitely. 
Q You don't remember the time of the day and you 
don't recell the day of the week? 
A That is correct. 
Q Were you working that day? 
Yes. 
Was Purdy working that day? 
Yes. 
Was Ercoli working that day? 


A I don't know. 


Q Mr. Bell, did you earn $1185 in the year 1969 


from Technicon; do you recall that? 

A The first time I've been told it, right now. 

Q Did you report that money in your income tax in 
the year 1970? 

A No, I did not. 

Q Did you earn $819 from the New York Telephone 
Company in 1971? 

A I couldn't tell you how much I earned from the 
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Telephone Company. 

Q Did you report that money on your income tax 
return in 1972, April? 

A No, I did not. 

Q Did you earn $252 in 1972 from the New York 
Telephone Company? 

A I don't know what I earned. I told you that. 

12) Did you report that money on your 1973 April 
return for 1972? 

A I did report extra income, but I don't recall 
which year it was, 1973 or 1974. 

Q Did you report the money you earned in 1972 from 
the Telephone Company? 

A I don't believe so. 

Q You testified before the grand jury June 30, 1975. 


Do you recall being asked this question, page 66: 


"9 January 12, 1972, you attended a PBA meeting, 


correct? 
"A Yes." 
Prior to your statement before that grand jury, 
were you interviewed by Mr. Cooney? 
MR. WEINBERG: Your Honor, there is no question 
about the testimony. 


THE COURT: Are you objecting? 
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MR. WEINBERG: Objection. 

THE COURT: Why don't you say so? 

MR. WEINBERG: I'm sorry. 

THE COURT: Sustainea. 

Were you asked that question? 

Give me the question agair, please. 

January 12, 1972, you attended a PBA meeting, 
correct?” 

Were you asked that question? 

Yes. 

Did you give the answer "Yes"? 

A Yes. 
QO Prior to testifying before that grand jury, were 
you interviewed by Mr. Cooney? 

THE COURT: You know, I just told you a minute 
ago you can't ask that question. I just sustained the 
government's objection and here you are trying to do it 
again. I won't have it. 


Go on to the next item. 


Q May I ask you, sir, how you remember that January 


12, 1972 meeting so vividly when you can't seem toremember 
anything else? 
MR. WEINBERG: Objection to the form of the 


question. 
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THE COURT: Wouldn't you love to hear him answer | 


that? 


I'll sustain the objection. | 


Please let's ago alonc here. 


Q Mr. Bell, you are friendly wth Boyle? 

A Yes, I am. | 
Q Friendly with Pindt? 
A Yes. 
Q Friendly with now Chief Singer? 
A Yes. 


Then Captain Singer. 


Were you friendly with Ralph Purdy? 


Yes. 
Nominate him for President? 
May have 
Did you nominate him for President on November 8, 
for the year 1974? 
| A May have. 


Q Have you been granted immunity to testify here 


today? 


Have youbeen given immunity by the government 
to testify here against Purdy and Ercoli? 

A Immunity as to what? 
Q Now, Patrolman Bell, are you presently involved 


in a lawsuit pending in the Supreme Court of Nassau County 
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against Ralph Purdy with nine other members of the Greenburgh 


PBA? 
THE COURT: Is it in Nassau County? 
MR. ROBERTSON: Sorry, your Honor. 


THE COURT: We heard about thelawsuit this 


morning. I thought it was in Westchester this morning. 
MR. ROBERTSON: Westchester. 
THE COURT: All right. 
Are you a plaintiff in that lawsuit? 
THE WITNESS: Sorry. I didn't hear you. 


THE COURT: He is asking you whether you are a 


plaintiff in that lawsuit? 
THE WITNESS: Yes, I am. 

Q Patrolman Bell, did you ever remove property 
from a home that you were searching without authorization? 
MR. WEINBERG: Objection, your Honor. 

THE COURT: Step to the side bar. 

I .hink, if it will be more convenient. I'll let 
the members of the jury take a brief break at this time. 

Keturn to the jury room. 

The witness may return to the witness room. 

(The jury left the courtroom) 

THE COURT: What are you offering to show, Mr. 


Robertson? 
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MR. ROBERTSON: Your Honor, in March of 1971, 


pornographic film from a house in which he was assisting 


then Sgt. Purdy pursuant to a lawful search order issued 


& 
it is our attempt to show that this witness removed a | 


by the Court of Special Sessions, the County of Westchester. 

THE COURT: What is it that that would show? 

MR. ROBERTSON: It would show that he is a man of 
immoral character, for one, that he has committed a crime 

THE COURT: I thought you said he had a search 
warrant and he was in the company of Sgt. Purdy. 

MR. ROBERTSON: It wasn't ‘urned in. The 
property was mot turned in. 

THE COURT: Well -- 

MR. WEINBERG: Your Honor, prior instances of 


misconduct that have not resulted in a conviction are not 


properly admissible. 

I don't think it is proper to ask zi witness about 
prior actions of misconduct just to attack his credibility, 
only if it has been the subject of a criminal conviction. 


THE COURT: Well, it is addreised to my discre- 


tion. And in view of the fact that Purdy was present when 
it took place, I suppose I might take it. 
You will be absolutely bound by his answer. 


MR. ROBERTSON: Yes, your Honor. 
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THE COURT: You can't go in back of it. 

I really must move along here. But I will rely 
on 608(b). I wili allow you to ask him about it,and on 
redirect examination, the government can ask him whether 
Mr. Purdy was there when this great event took place. 


But I really ask you not to bother me with 


minutiae of this sort. I think this is probably permis- 


sible, but I don't have to have chapter and verse on liti- 
gation in the state court. The fact of the litication 
has been shown. That's enough. It is enough tec bear on 
bias. 


All. zight. 


MR. ROBERTSON: I was only attempting to show that} 


this witness was also a party to the action. 


THE COURT: All right. I allowed you to show 


I‘ii resume in five minutes. 

(Recess) 

(Jury present) 

THE COURT: I will overrule the objection. 

MR. ROBERTSON: The last question is withdrawn. 
I have no further questions of this witness. 

THE COURT: Any redirect? 


MR. WEINBERG: Yes, your Honor. 
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THE COURT: Members of the jury, as I told you 
earlier,questions are not evidence. It is only the an- 
swers that are evidence. Simply because a question is 
asked has no meaning at all except to the extent that it 
helps you understand the answer. 
REDIRECT EXAMINATION 
BY MR. WEINBERG: 
1) Mr. Bell, do you recall testifying before the 
grand jury on June 30, 1975, the federal grand jury? 
A Yes. 
Q Do you recall that when you appeared befor 
the grand jury, you were informed that you were a target 
of the grand jury's investigation? 
A That is correct. 
Q Mr. Bell, do you recall, page 67, being asked 
these questions and giving these answers before the grand 
jury: 


“0 All right. On January 12, 1972, Ereoli made a 


motion or recommended that two different rates be set up 


for off-duty jobs, correct? 
"A Yes." 
MR. LAWLER: I will object to this. 
Is this cross-examination? 


THE COURT: Overruled. 
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I will continue: 
$4.50 an hour tax free and $6.25 taxed? 
That is correct. 


a) And you made a motion, seconded by Mr. Boyle, 


Ercoli receive 25 cents an hcur for administration of 


“hi Correct. 


i 
| 
jobs, is that correct? | 


"9 Prior ot making this motion on the floor, had you 
had any discussion concerning the making of that motion? 

"DR Yes. 

"oO When and with whom? 

"A I was approached by Ralph Purdy and Lt. Ercoli. 
I was with John Boyle, and I believe it took place in the 
Detective Division main office." 

MR. LAWLER: I renew my objection. He is just . 
reading from the grand jury testimony. 

THE COURT: I am taking it to show a prior con- 
sistent statement to rebut any implied accusation that the 
man was lying in his direct testimony. Both of you experi- 
enced attorneys krow that. 

The objection is overruled. 

Let's go. 

I am continuing that answer now: 


(continuing) --"“and I think there was a fifth 
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person there. I don't recall who. Anc the conversation 
started where I was more or less prompted by Purdy to make 
a motion to give Bob, Lt. Ercoli, 25 cents an hour for a.'- 
ministrative purposes. 

"9 What did Ercoli say. if anythinc, do you recall? 


"A No. He was just present during the conversa- 


"© So Purdy in essence asked you to make this motion 
concerning 25 cents an hour?" 

"A Yes. And 7-t the time I was entirely infatuated 
with him and he was like a god at the time. Everything he 
seemed to say and do worked out fine." 


Do you remember being asked those questions and 


giving those answers before the grand jury? 


A Yes, I do. 
Q Now page 64. Do you recall being asked these 


questions ani giving these answers before the grand jury? 


MR. LAWLER: I renew my objection. 
COURT: Same ruling. 
WEINBERG: I will continue. 
"O then you would be paid in cash at Traffic, 
correct? 
"A Cash. 


"9 Was this also described as an ‘off-the-bpooks job'? 
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Yes." 

MR. LAWLER: Objection, your Honor. 

This is not an area that has been touched upon 
in direct. 

THE COURT: I know that. I'm not making my 
ruling on that basis. I thought I told you the basis for 
my ruling. 


MR. LAWLER: But it can't be a prior consistent 


direct. 
THE COURT: I am overruling the cbijection. 
am relying on the rule. 


Let's go. 


statement, your Honor, if he has not dealt with this on 
I 


MR. WEINBERG: (Reading) 

Was this also described as an ‘off-the-books job*? 

vas.” 

Do you recall being asked those questions and 
giving those answers before the grand jury? 


A Yes. 


Q And when you testified before the grand jury, you 
were told you were a target of the grand jury investigation, 
is that correct? 

MR. ROBERTSON: Objected to, your Honor. 


THE COURT: That is repetitious. 
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MR. WEINBERG: No other questions, your Honcr. 


MR. LAWLER: May I read the next question and 


THE COURT: You certainly may. 
RECRCSS~EXAMINATION 
BY MR. LAWLER: 
“.) Do you recall who made tliose descriptions? 


"A No, i. don’t." 


Your Honor, the defendant is simply not bound 


when this witness can't even -- 

THE COURT: No speeches. 

Pead Rule 8021, if you haven't already read it, 
and let's rot interrupt with speeches in front of the 
jury. If there are legal points, either write them out 
or I'll see you at the side bar. 

Is there anything on recross-examination? 

MR. ROBERTSON: No, your Honor. 


THE COURT: All right. 


Do you have anything more for this witness? 
MR. WEINBERG: No, I do not, your Honor. 

THE COURT: All right, you are excused. 
(Witness excused) 

MR. WEINBERG: The government calls Anthony 


Veteran. 
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town to take over the off-duty jobs was advanced by Mr. 
Purdy? 


A 


0 Do you recall a meeting which took place in your 


have a lot of meetings. 
which included yourself, Mr. Purdy and 
ary, another police officer from the Town of Greenburgh 


police? 


| 

} 

| 

| 

| 

| 

| 

office on March 20, =< 


I don't recall that. We have a lot of meetings 
there, and I don't recall that, no. 
@) Do you recall during the course of that meeting 
Mr. Purdy asking you to have the Town of Greenburgh take 
over the off-duty jobs? 
A No, sir. 


Do you recall him telling you in the course of 


No, sir, I don't recall it, no, sir. 

Q Do you recall stating that Russo should have 
ee advice because he burned everything when you 
came into office? 

A He did a pretty good job. I don't recall saying 


that. But he did a pretty good job, yes. I could have 
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said it. He did a good job, right. 

Mr. Veteran, -- 

THF COURT: That is customary up there in the 
towns, isn't it, Mr. Veteran? 

THE WITNESS: I don't know if it is customary, 
sir, because one party was in office so long, we didn't get 
a chance to make it customary. 

THE COURT: Let me tell you that in my town it 
qo back and for?f. 

All right. Let's go forward. 

Q Mr. Veteran, do you recall Ralph telling you tha 
he had previously approached this back in 1969 to Nick 
Russo? 

A No, I don't. 


Q In any event, you don't recall any such conver- 


sation with Ralph in which Patrolman Geary was a party. 


A No. 

Q At a later date, at some of the Town board 
meetings, didn't Arthur Olick indicate to the police commis- 
sioners and also members of the Town Board that the PBA 
wanted the town to take over these jobs? 

A Yes, I recall the Board had a discussion -- the 
commissioners brought that message back and we discussed it 


pro and con, yes. 
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MR. WEINBERG: May we get a dste on that, 
your Honor please. 
THE COURT: You will have a chance at redirect 
examination. 


9 Do you recall the date when that took place? 


9) Was it while Arthur Olick was the town attorney? 


A I really don't know, because Arthur Olick was an| 


internal town attorney and then we got a new town attorney 


and Arthur Olick took over the labor necotiations. 


THE COURT: Was it before October 3lst, 1975? 


I really don't know that answer. | 
| 


THE WITNESS: Your Honor, I don't knew. I would! 
guess it was, but I don't know. I couldn't swear. 

QO Do you recall Arthur Olick telling you that 
either himself or one of his assistants checked the matter 
out and they discovered that it was unlawful for the town 
to take over the off-duty jobs? 

Yes. Arthur Olick didn't tell me that. But 
we discussed it at a Board meeting that this is what t, 
counsel found, yes, sir. 

Q Do you recall reading a newspaper article which 
appeared in late December of 1974 in the Reporter Despatch 


concerning the Code of Ethics in the ‘town of Greenburgh? 
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No, I didn't. 
Have you ever heard the term or phrase “admin- 


fee" used in connection with the cff-duty jobs? 
Yes, I did. 
Do you recall who you first heard that from and 
when you first heard it? 
sometime in 1971, I guess, somebody 
to me and was complaining about -- 
Do youremember who? I‘m sorry. 
Do you recall who was present? 
Who was present? 
ho was present when you found out ebout this 
administrative fee? 
A I spoke to Ralph Purdy. 
Q Do you recall anybody else present? 
No, I don’t. 
Do you recall where the meeting took place? 
Some place in headquarters. 


Do you recall when it took place? 


Sometime in 1971. 
Do you recall what you. said to Mr. Purdy and 


Purdy said to you? 


A I spoke to him and said that there had been 


several complaints brought to my attention by certain 
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Please tell us what you said to Mr. Purdy and 


Purdy said to you? 


Mr. Purdy, you know, called me aside and 

he had checked into, you know, the complaints 
the side job, and that they would have the Traffic Division 
take over the side jobs, it would be under Lt. Ercoli's 
jurisdiction, end thet there would be a 25 cent, you know, 
an hovr charge for cach hour ycu worked as an administrative 
fee. 

0 Did you also have a conversation with Mr. Purdy 
after the 25 cent administrative fee went into effect? 

A Yes, I did. 

Q Do you recall how long after you found out about 
the administrative fee going into effect that this conver- 


Sation took place? 


It was the night after -- the date of the meet- 
night. 


And where did this meeting take place? 


In headquarters. 
And do you recéll who w3s present? 


Again, it was just, I believe, Mr. Purdy at thet 


Will you tell us what you said to Mr. Purdy 
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Government's Exhibit 5 for identification and Government's 
Exhibit 3 for identification. 

Tell me, without reading it out loud, by reading 
it to yourself, does it refresh your recollection as to 
whether or not you were present at a PBA meeting in which 
an off-duty job at Pathmark was discussed? 

(Pouse) 

I don't recall the meeting. 

OK. 

Mr. Walsh, do you recall PBA meetings where the 


tax status of the off-duty jobs was discussed? 


liow many meetings do you recall? 
I remember several. 


Can you give us a time period for any of these 


As far as @ year, the year? 
Yes, as best you can. 


I would say 1971, 1970, possibly 1972. I'm not 


Let's go with the earliest one first. 
Probably even earlier than that as far as payment, 


you know, what the pay scale would be. 


Q Do you recall an earlier meeting where the pay 
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when Mr. Purdy was present or Mr. Ercoli was present is | 
which the off-duty jobs were discussed? | 
THE COURT: Let's take them one at a time. | 

MR. WEINBERG: I‘m sorry, your Honor. 
Do you recall a meeting in which Mr. Ercoli was 
present end the tax status of the cff-duty jobs was dis- 


cussed? 


They were discussed on two pay scale types. 


| 


There would be an on-the-book pay scale and an off-the-books 
pay scale. 

THE COURT: What does it mean "on the books" and 

the books"? 

MR. LAWLER: I'll object. 

THE COURT: Overruled. 

What does it mean to you when you use this ex- 
pression “on the books" and “off the books"? 

THE WITNESS: On the books, I would expect to 
pay taxes. Off the books, I would not expect to pay 
taxes. 

Q And do you recall a meeting at which Mr. Ercoli 
was present and that was discussed? 
A Yes. 


@) Do you recall any other discussion at PBA meet- 


ings where Mr. Ercoli was present and the tax status of 
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off-duty jobs was discussed? 

A I said it was séveral of them. 
i can't, but ‘+= 

0 Besides the two different rates, one being 
the books and one being off: the books, do you recal_ 
other conversetion about the tax status of *he off-duty 
jobs? 

Pzople would szy, you now, "It is better in my 
pocket than Uncle Sam's." 

MR. LAWLER: Objection. 

THE. COURT: Unless it is established who was 
present, I won't take it. You have to show et leest one of 
the named perscns being present. 

Q Do you recall a meeting at which Mr. Ercoli was 
present? 

A Yes, = do. 

Q Tell us what was ‘Said in connection with the tax 


status of the off-duty jobs? 


A To the best of my recollection of what was said, 


it was that there was a side job, there would be two pay 


sceles; one would be an on-the-book pay scale, one would 
be an off-the-book pay scale. 
Q Besides that. You told us about that. Do you 


recall any oriner discussion about the tax status of the 
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Please find out when and where that was said 
and who was present? 
MR. WEINBERG: Your Honor, I have tried with 
this witness -- 
THE COURT: Don't argue with me. Ask him again. 
Mr. Walsh, do you remember when this converse2- 
tion took plactc? 
A It took pléce at 
know, I don't know the exact date. And it took place 
dealing with side jobs. You know, the exact date I could 
not give you. 
@) Do you recall that Mr. Ercoli was present? 
A Yes, I do. 


Q Do you recall where the meeting took place’ 


A Probably upstairs in the PBA room at that time, 


or 1972. 
MR. WEINBERG: No other questions, your Hioner. 
THE COURT: Mr. Lawler, you may cross-examine. 
CROSS-EXAMINATION 
BY MR. LAWLER: 
Q Mr. Walsh, you referred to "off-the-books jobs." 
Is that a phrase that was used during your direct 
examinatcn? 


A Excuse meé? 
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A I don't recall the exact date. 
9) Do you recall approximeely? 

The Technicen job was worked in 1969. Do you re~ 
call during 1969 discussions about the tax status of the 
off-duty jobs? 

Yes, sir. 


Do you recall where these conversations took 


At a PBA meeting. 


Do you recall who was present? 


(@) De you recall whether or not Mr. Purdy or Mr. 
Ercoli were present? 
I'm sure Mr. Purdy was present, as he was Presi- 
dent cf the PBA at the time. 
I don't recall whether Mr. Frceoli was there or 
not at the time. I believe he was. 
Q Do you recall that the tax status of the Techni- 
con job was discussed? 
A I believe so. 
.@] Do you recall thet Mr. Purdy was present? 
A ¥es;. six. 
Q What was the discussion in connection with the 


tax status cf the Technicon job? 
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I don't recali the exact -- 

MR. LAWLER: I cbject, your Nonor. 

THE COURT: I'1il overrule your objection. 

I don't: rec#ll the exact money we were earning 
now. JI believe it was $4 @n hour. but it was $4 an hour 
off the bcoks, if that's the correct figures. I'm not suré 
on thet. 

9 Mr. Boyle, in 1971 @id you work an off-duty 
for the New York Telephone Company? 

A Yes, sir. 

@) Do you recall when you began working that job? 

I believe thet thet was in che summer of 1971. 

a) Do you recall who told you about the off-duty 
job at the New York Telephone Company? 

A i. don*t recall. 

@) Before you found out about the off-duty job at 
the New York Telephone Company, did you see Mr. Ercoli at 
10 County Center Road? 


A Yes. 


‘@) And how ‘ong after you saw Mr. Ercoli at 10 


Ccunty Center Road did you find out about the Telephone 
Ccompany job? 
A That night they started. 


‘e) Did you find out ahout it that night? 
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(a) You have been given immunity by the government 
to testify here todey, haven't you, Sgt. Boyle? 

A I believe so. 

@) And during the year 1969 you earned $1185 from 


Technicon; do you recall that figure? 


A If that's the figure that you have and it is 
CGrreet. 
Q Do you recall, sir? 


A I believe that that is correct. 


Q Did you report that in April 15, 1970, when 


you filed your 1969 income tax return? 


A No, sir. 
0 And in 1971 you earned $441 from the Telephone 
Compény. Is that figure substantially correct? 


A It is possible. I don't know what I earned from 


the Telephone Company. 

Q And did you report that figure on your 1971 re- 
turn when filed in 1972? 

A No, sir. 


Q And you earned $315 from the New York Telephone 


Company in 1972. Is that figure substantially correct? 
A I believe so. I'm not sure. 


Did you repert that income on your 1972 return in 
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seme time? 

I don't recall that being part of it. 

THE COURT: I don't think anybody gets chastised 
any more. 

MR. ROBERTSON- I do, your Honcer. 

THE COURT: I think he means were you admon- 
ished or censured? 

THE WITNESS: Do you want me to answer your 
question? 

THE COURT: Yes. 

THE WITNESS: I was censured by thePBA for acting 
too hastily in removing literature from the PBA boxes, 
mail boxes, on the ballot. 

Q Now, thereafter, did you subsequently bring 
charges against Ralph Purdy to have him impeached as Presi- 
dent of the PBA? 

A That's possible. I believe at a later date, yes. 

Q Could it have been within a couple of months? 

Possibly. I don't recall the time. 
Do you know the disposition of those charges? 


A Well, he was never impeached. 


1) Do you recall an incident that occurred on July 


27th of 1973 involving an individual at the Westchester 


Premier Theatre? 
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No, sir. 


Did someone try and bribe yourself and another 


officer on that date for failure to take proper police 


No, sir. 


I mean to bribe you not to take proper police ac- 


You have it wrong again, sir. 
They tried to bribe a patrolman. 
THE COURT: Not you personally? 


THE WITNESS: Not me. I attempted to have the 


fellow bribe him. 


bribe me, 


Q 


A 


THE COURT: You attempted what? 

THE WITNESS: I attempted to get the fellow to 
but he never offered me any money. 

He offered money to a fellow patrolman? 

Yes, sir. 

Did you errest him? 

No, Six. 

Didn't you know that wes a violation of the 


THE COURT: Does it have anything to do with 


Purdy or Ercoli? 


MR. ROBERTSON: It did not. 


THE COURT: Then I don't need to hear it. 
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Boyle,cn the date that Ralph Purdy was, 


indicted, did you coffer cigars to all the men on duty thet 


day to céletrate his indictment? 


offer a cigar to Lena Cecciola? 
a female and I don't smoke. 
offer her one? 
it was because someone gave me a cigar 
because they had a baby that day. I den't smoke and the only 
time I ever bought cigars in my whole life is when I had 
two children. 
Q You were handing them out the day Ralph was 
indicted? 
A I don't believe so, sir. 
9) Sgt. Boyle, are you and nine othez members of the 
PBA co-plaintiffs in an action in the Westchester Supreme 
Ccovrt to remove Ralph Purdy from office? 
A Yes, sic. 
MR. ROBERTSON: No further questions. 
Thank you. 


THE COURT: Any redirect? 


MR. WEINBERG: Very briefly, your Honor. 
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union's activities? 

It wouldhave been early in the str’ °, but I 
don't recall the date or the specific information that he 
agave me the first time. 

a) Do you recall the number of instances that 
Mr. Freoli gave you information about the union's activi- 
ties? 

Oh, I can recall two or three. 

Q Can you place those conversations? Can you give 
us > time period for those conversations? 

A I can't give you a time period. A strike is 
just one event, and I can't really teil you whether it 
occurred in July or Auqust or September, or any other month, 
for that matter. 

Q Do you have a specific recollection of a con- 
versation with Mr. Erceoli in which he was telling you in- 
formation about the union's activities? 

A Yes. There was one-- 


'@) .Po you recall who was present at the conversation? 


A No, other than myself, I can't. 


(9) Tell us to the best of your recollection what you 
said to Mr. Ercoli and what Mr. Ercoli said to you? 
A There was a mass meeting again at County Center, 


which was adjacent to our office building, md I know that 


SOUTHERN Cis<®!CT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY TARE NEW YORK NY. — 791-1020 


4-88 


Owens-direct/cross 


All I know is that it was more than one. 
was not always in the Center, So I would not always 
heen present when that happened. But I did see Bob 
least on one occasion. 


MR. WFINBERG: Your Honor, may I have one 


(Pause) 


No further questions, your Honor. 


} 

| 

} 

THE COURT: Mr. Lawler, you may cross-examine. | 


CROSS-EXAMINATION | 
! 
BY MR. LAWLER: 
fa) Mr. Owens, I believe on direct examination you 
indicated that the strike itself was one big event in 


your mind at this time, is that a correct statement? 


A Yes. 


9) Would I be cc ‘ect, then, that as far as dis- 


tinquishing dates or what conversation took place at par- 
ticular meetings, you are not entirely clear in 1976? 
A Yes. As to the specific date when those occurred? 
12) Yes. 
A That would be true. 


(@) When you described the meeting, the first meeting 


that you had with Robert Freoli, or the first time you met 
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was in charae of surervising the buildings within West- 
chester County, Putnam and Rockland Cvunties. 
Oo Do you know an individual] by the name of Robert 
Freoli? 
A Yes. 
re) Do you recall when you first met him? 
Y recall, it was in Mr. Fitzsimmons’ office 
in our headquarters building. 
Who is Mr. Fitzimmons? 
He was one of our district supervisors. 
And where was his office where you first met 
Mr. Freoli? 
A It was on the second fllor facing the street 
where our headquarters building is located. 
0 This is at 10 County Center Road? 


A Yes, 10 County Center Road. 


Q Was anyhody else present when you first met 


Mr. Freoli? 
A As I recall, the chief was there, Mr. Halstead-- 
Q That. is Chief of Police? 
A The Chie of Police; Dick Lillis, as I recall, 
wes there; Tom Owens; and I think Mr. Fitzsimmons was 


there also. 


a) Please tell us the conversation that you had 
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with these individuals at that time. 
A As I recall, we were having an outbreak of vio- 


lence in front of the building, harassment of people try- 


ina to come throuch the picket lines, and also the pickets 


were stopping delivery of supplies into our building so 
we were at that time suagesting to the Police that they 
respond a little quicker to this and aid us in this re- 
aard. 
'@) Was there any discussion of hiring Greenburgh 
policemen at that time? 
A Not that I know of, no. 
@) Did you have a subsequent conversation with any- 
one concerning the hiring of Greenburgh policemen? 
A Yes, I did. 
@) And how long after this first conversation did 
that one take pace? 
A It is hard for me to recall. It was shortly 
after that. 
9) And who was ~ esent at this conversation? 
A As I recall, Dick Lillis and I talked about it 
the first time that I got involved. 
Was anyone else present? 
Not that I remember. 


Did you ever have a discussion with Mr. Ercoli 
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concerning the use of off-duty Greenburoh policemen to 
work for the Telephone Company during the strike? 

I don't recall a discussion prior to the hiring. 
After the hiring? 

Yes. 

And where did that conversation take place? 

As I recall, it was in our Control Center. 

9) And who was present? 

A As I recall, Dick Lillis and myself, and there 
were many others, but they were not involved in the direct 
conversation; they were taking reports and working the 
Control Center for the strike. 

0 Can you relate to us the conversation that you 
had with Mr. Ercoli at that time? 

A I don't know exactly. This was after we had 
hired the police. 

0 Do you remember the conversation that you had 


with Mr. Ercoli? 


A As I recall, the conversation was that we were 


o 
pleased with what they were doing. They were guarding our 


vehicles and the building at 10 County Poad, and I thin 
the hours were something 11 o'clock at night until 7 in 


the morning. 


Q Do you remember any other discussion with 
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time, I don't remember any other discus- 


your knowledaqe, how were the police of the 
Town of Greenburgh paid in connection with their off-duty 


work? 


Did you approve the payment 
Yes, I did. 
For the off-duty policzinen? 
Yes, I did. 
Do you recall a conversation with anybody in con- 
nection with paying the off-duty policemen in crush? 
A Well, Dick Lillis and I had discussed it prior 


paying them cash. 


Do you recall any discussion with any police 


officer about paying policemen in cash? 

A I do not. 

9) To your knowledge, were W-2 forms or statements 
of earninas aver issued by the New York Telephone Company 
in connection with the work being done by the Greenburgh 
policemen? 

A I don't know. I heve heen advised they were 


not. Put I would have no idea. 


SOUTHERN DISIKICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. NY. = 791-1020 


A-93 
ja:mq 106 Hartmann-direct 233 

9 Tell us to the best of your recollection what 
you said to Mr. Ercoli or what Mr. Ercoli said to you? 

A The hest of mv recollection is that Mr. Freoli 
had picked un somewhere that we were going to have some 
trouble with the pickets at our construction site at the 
White Pleins building. 

(9) Do you recall other discussions with Mr. Ercoli 
concerning union picket ’~ 1? 

A Well,we had continuous discussions when he was 
in the Control room ahout the picketing activities and 
his policemen who were gvarding our facilities at night. 

Oo Did you eve: have a discussion with Mr. Ercoli 
concerning policemen doing surveillance work on the union 
members? 

A Not chat I recall. 

(a) Mr. Hartmann, did you ever meet with Mr. Ercoli 
at police headquarters? 

A No, 2 didn’t. 

MR. WRINRERG: No other quescions, your Honor. 


his COURT: Mr. Lawler? 


CROSS-FEXAMINAT ‘(ON 


BY MR. LAWLER: 
2) Mr. Hartmann, am I correct that it is your recol- 


lection that vou did not speak to Mr. Ercoli about off-duty 


SOUTHERN DIS!IKICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY sUARE NEW YORK. N = 791-1020 


A=94 
jJa:mq 107 Hartmann-cross 234 


Greenburgh Police Pepartment personnel until after they 
had heen hired? 

A That's my recollection, yes. 

@) And am I correct that it is your recollection 
that the first time the method of payment was discussed 


by you was with Mr. Lillis? 


Q You have testified, I believe, that thereafter 
payment was made in cash, is that correct? 

A Payment was made in cash, yes. 

@) Would I be correct. then, that the decision to 
pay in cash was made hy the Telephone Company? 

A Yes, it was. 

Q And prior to making that decision, or prior to 
paying the Greenburgh Police Department in cash, did you 
check out the propriety of that with anyone within the 
Telephone Company? 

A I did not personally. 

9) Did you have anybody do that? 

A As I look hack, I assume someone had checked it 
out. I did not personally, and I don't know. the nane of 
anybody that did personally. 

(@) Are you aware whether other police departments 


hired by tne Telephone Company during this period or 
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off-duty personnel from police departments throughout 
Westchester County? 

A. Yes. 

9 And do you know who they were paid? 

Cash in some cases. 

THE COURT: What do you mean by that? 

THE WITNESS: Well, the ones that I know of were 
paid in cash. They did not report directly to us. The 
only ones that we were involved in were the buildings. We 
had construction garage locations that reported to other 
higher management people, and as I undexrstcod it, they 
naid hasically in cash. 

I could be wrong. That is my understanding. 

THE COURT: I don't understand the answer. What 
does it mean "basically in cash"? Yid they pay in cash 
or did they pay by check? Or how did they pay? 


THE WITNESS: I quess I would have to say I 


don't know specifically because I was not in charge of 


that. 


THE COURT: What did you mean by "basically in 


THE WITNESS: I thought they paid then cash. 
THF COURT: Go ahead, Mr. Lawler. 


Would it be correct to say, Mr. Hartmann, that 
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to the best of your knowledge the off-duty police person- 
nei that worked in the Westchester area were paid in 
cash? 

A To my knowledge, yes. 

THE COURT: Not basically, but actually, isn't 
that riqht? 

THE WITNESS: Yes. 

THE COURT: All right. 

.) Do you remember a particular incident that came 
up in September of 1971 as to how Yonkers police would he 
paid? 

A Yes, I do. 

(a) And do you recall that there was a suggestion 
that the Yonkers personnel he paid by a single check made 
pavable te the town? 

MR. WEINBERG: Objection, your Honor. 

THE COURT: Because it should have been city 
instead of town? 

MR. WEINBERG: No. I would ask for an offer of 
proof on this line of questioning. 


THE COURT: Oh, I'll permit this line of question- 


ing. Maybe he will remember. Maybe he will answer. 


Overruled. 


Do you remember that particular incident? 
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THE COURT: He means City of Yo ers. 


MR. LAWLER: City of Yonkers. I'm sorry. 


A City of Yonkers. Yes, I do. 

@) * And ao you remember that a conclusion was reached 
that if a check was made payable to the City of Yonkers it 
ould cost the Telephone Company 25% more? 

A Yes, 

Q Am I correct that as a result of that a check 
was not made to the City of Yonkers but each of the person- 
nel were }.aid individually in cash? 

A That's my best recollection. 

a) After the Greenburgh Police Department, the 
off-duty personnel of the Greenburgh Police Department, be- 
gan working for the Telephone Company, was a list submitted 
to you that set “orth the name, the Social Security number 
of each of the people who worked? 

A Yes, it was. 

Q And on a periodic basis were lists sus... 
to you listing those names, Social Security numbers and the 
hours w.o* 2d? 

ho vy were, yes. 

.@) And miscellaneous expense vouchers were there- 

after made out? 


A Correct. 
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3 | 9 At any time during the course of this strike € 

5 | did you ever have a conversation with Robert Frcoli where | 
= 4 | you represented to him that W-2 forms or statement of | 

| 


earninoes would not be sent out by the Telephone Company at 


6 \ the end of the year? | 
7 } y, No, 81r | 
| 
a a) Was it your understanding at any time, or at the | 
’ | time the Greenburgh Police Department were hired that W-2s | 
10 | or statements of earnings would not be sent out? | 
11 A No. I assumed they would have been. I never | ; 
12 | thought ahout W-2 ferms. 
| 

13 | a) You never had a conversation with Mr. Freoli 
i | or any other rember of the Greenburg: ’olice Department | 
i5 ahout that? | 
16 | A I did not, no, sir. 
W | THE COURT: Which is it now? You assumed they 
18 would have been or you never thought about it? Aren't 

those two inconsistent things? Which is your answe™~? 
2 | THE WITNESS: I never thought about it and I never 


discussed W-2s. 


THF COURT: All right. 


So you made no assumptions 


ave heen? 


that they would 
aA | THE WITNESS: No,Sir. 


2 THE COURT: All right. 
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pay the City of Yonkers hy check? 


THF WITNESS: I didn't say that, sir. 

THE COURT: Didn't you so testify that the com- 
pany had concluded it. would cost 25% more? 

THE WITNESS: Yes. 

THF COURT: What is the basis for the 25%? 

THE WITNFSS: We were told that if we paid them 
by check, the 25% would go towards their benefits in the 
police association. 

THE COURT: All right. 

You are excused. 

(Witness excused) 

THE COURT: Members of the jury, we will take 
a brief recess at this time. 

(The jury left the courtroom) 

THE COURT: Mr. Weinberg, I want to say something 
to you,and this is not intended to be in the nature of 
personal criticism or a reprimand or anything like that. 
But, you know, if you have witnesses that won't come through 


for you on a particular count, don't waste our time with 


3€.. If they won't give you surveillance testimony, just 


tell the Court, "I can't prove Count 4" and drop it and 
let's qo on where you have evidence. 


I think that you are taking up time with matters -- 
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@) And how were you paid by the New York Telephone 
Company? 

LN Cash. 

a) Mr. Maier, do you attend mectings of the Police- 
men's Renevelont Association? 

A Yes, I do. 

a) Do you recall being present at a PBA meeting 
where different rates for off-duty employment was discussed? 
- I heli2zve I was there, yes. 


Do you recall when this took place? 


No. 


ky 


C-n you give us any idea? 


No. 


1971, 1972, 1973? 
I believe it was during the Telephone strike. 
9) Where did the meeting take place? 
A In the Greenburgh court, in hack of the police 
headquarters. 
ca) Tell us what the discussion was concerning dif- 
ferent rates for off-duty employment. 
MR. LAWLER: Objection, your Honor. 


THE COURT: Overruled. 


MR. LAWLER: There has been no indication Mr. 


Freoli was present during this time. 
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THE COURT: Mr. Ercoli? I'll take it subject 
to connection to Mr. Ercoli. 
MR.LAWLER: No one else has been shown to he 
present. 
THE COURT: He was present. I'11 take it sub- 
connection. 
Do you recall wehther Mr. Ercoli was present? 
I believe he was, yes. 

Q Tell us the conversation at that meeting concern- 
ing the off-duty employment and the different rates to be 
charged. 

A T helieve -- I'm not sure -- 1 believe William 
Bell and Sgt. Royle made a motion of any side johs, that 
it would be at $5.25 without taxes and $6.50 with taxes. 

I could he off on the figures. 

Q Do you remember any other discussion at that 
meeting ahout different rates for off-duty employment? 

A This would pertain to any new side job coming 
into the Police Department. 


@) Do you recall being present at a conversation 


with a police officer concerning the amount of money you 


would earn for working at Pathmark? 


A Do I remember? 


@) Do you recall being present at a conversation 
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where the off-duty employment at Pathmar). was discussed 
and the amount of money that you would he paid in connec- 
tion with that work? 

Yes. 

Who was that conversation with? 

I believe that was with Detective Holley. 
And where did that conversation take place? 

A I believe it was in the oid PRA room. But being 
that they switched the PBA room, I'm not sure, hut it was 
desiqnated PBA room. 

0 Do you recall who else was present? 

A No, I don't. 

0 Do you recall what you said to M..Holley and what 
Mr. Holley said to you? 

MR. LAWLER: Objection, your Honor. 
THE COURT: I'll take it subject to connection. 


I guess he said it to the majority of the people 


that were there. 

‘@) What did he say? 

A I guess we -- in the beginning we were paid by 
Pathmark by check. And I believe it was taking too long 
to get the money. So then they decided to pay by cash, 


petty cash, I believe. And that's what he stated, that 


they would pay, I guess, five bucks an hour out of petty 


SOUTHERN DIS! KICT COURT REPORTERS. U.S. COURTHOI!si 
FOLEY § MIARE. NEW YORK NY. — ?91.t020 


Maier-direct 


@) Do you recall any discussion at that time about 
paying different rates because they were not coing to 
withhold taxes? 

A At that time? No, I don't. I don't really. 

(a) Do you recall any discussion with Detective 
Nolley on that subject at any time? 


No. 


Did you testify before the grand jury on 


Yes. 

Were you asked this question and did you 
this answer, page 58: 

"0 LEt's qo to the Supermarkets General job 
Pathmark: how did you first hear about that job?" 

MR. LAWLER: I object, 

THE COURT: Overruled. 

MR. LAWLER: The witness has not shown any lack 
of recollection. He said he just didn't have any such 
conversation. 

THE COURT: I'm overruling that objection. 

MR. WEINBERG: (Reading) 

"0 Let's go to the Supermarkets General job at 


Pathmark; how did you first hear about that job? 
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Did he say what he would do? 
A I helieve he «rid something about getting some- 
hody to run it on a basis of handing out the jobs equally. 
‘) where any discussion about an administrative 
fee at that time? 
Not that I recall, no. 
Did you work an off-duty job with Pathmark? 
Yes, I did. 
0 Were you initially paid by check for your work 
at Pathmark? 


Yes. 


nnd did there come a time when you were paid in 


Yes. 
Did you ever have a discussion with Mr. Ercoli 
about your job at Pathmark? 
A Yes. 
9) Po you recall the number of conversations you 
had about the Pathmark job with Mr. Ercoli? 
Just one. 
Do you recall when that took place? 
No, I don't. 
Do you recall who was present? 


I believe myself, Ercoli and Ronald Elsasser. 
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I'm not sure. 
0 What did Mr. Freoli say and what did you say 
concerning the Pathmark job? 
A I don't know how the subject came up, but it was 
about the quarter fee, and he told me that he was going 
to huy PRA qolf outing chances with the monev. 
a) Did you give him, did you give Mr. 
ef your pay from your Pathmark job at that time? 
A Yes. 
MR. WEINBERG: Your Honor, may I have one moment? 
THE COURT: Yes. 
(Pause) 
MR. WEINBERC : No further questions, your Honor. 
THE COURT: Mr. Lawler, you may cross-examine. 
CROSS-FXAMINATION 


by MR. LAWLER: 


Q Mr. Brown, you testified, I believe, that you 


‘rorked an off-duty job at Technicon? 
Yes. 
Was in fact that an off-duty joh? 
As far as I know, it was. 
Did you have any other employment at the time? 
No, I did not. 


You were in fact under svu*;.2nsion from the 
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Greenburgh Police Department during that period, were you 
not? 

Yes, I was. 

M’. WFEITINRERG: Your Honor, I a 
a proper question. 

THE COURT: The fact that he was under suspension 
mav he elicited, but I won't take anything further on it 
in the absence of an offer of proof at the side har. 

O Now, with respect to the Pathmark job, when you 
went to work fe. Pathmark, didn't you fill out an employ- 
ment kit, as it was called? 


A Yes, I did. 


Q And in that you gave your name, Socia Security 


number and whatever other information they required? 

A Yes, I did. 

.@] And when you started there, you were paid by 
check, were you not? 

A Yes. 

9) Mr. Brown, you have worked a variety of jobs 
other tnan the police ,ob over the years, have you not? 

A Yes. 

te) Ir 1969, in addition to Technicon, did you work 
at Flmsford Construction, Site Con Industries and Poirier 


& McLane? 
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| | 
2 A In the police headquarters. | 
I 
3 (@) Were you working that day? | 
4 } as Yes. 
5 ! 0 What tour were you working? 
| 
6 | A T don’t rememher. 
| 
7 } Oo You don't remember? 
8 } R No. 
9 Q Could it have heen the 4 to 12? 
i 
10 A I don't remember. 
rs | fa) You were interviewed on May 16, 1975, by 
12 Mr. Cooney, a United States Attorney; do you recall that? 
13 A Yes. 
14 Q Did you tell Mr. Cooney about this meeting at 
15 that interview? 
16 | A No. 
W (9) You testified hefore the grand jury on June 27, 
18 1975, is that correct? 
19 A Yes. 
20 fa) Did you tell the grand jury about that meeting? 
21 A No. 
a ra) When did you first learn that you were receiving 
23 immunity to testify? 
2A | A The last time I was down here. I don't recall it. 
25 | THE COURT: Last summer, did you say? 
| 
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THE WITNESS: The last time I was down here, 
your Honor. I don't recall the date. 
0 That you were interviewed by Mr. Weinhbera? 
A Yes. 
9) And that is the first time this story arose, 


is that correct? 


@) But you don't recall whut time of the day it 


happened? 
No, i don't. 
You don't know whether you were working an 8 to 4 
12 or 1z to 8 in the mornina? 
No. 
MR. ROBERTSON: No further questions. 


THE COURT: Any redirect? 


MR. WEINBERG: Very briefly, your Honor. 
REDIRECT FXAMINATION 


BY MR. WEINBERG: 


he prosecuted for your failure to report income for money 
earned from Technicon Instruments or the New York Telephone 
Company or Pathmark? 

A Yes. 


fe) That's what you were told you would not be 
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MR. WEINBERG: Your Honor, I object to that. 
THE COURT: Yes. I'1l sustain the objection. 
You may show him any data or information that 
you have, any document or tax return or anytiing like that. 
(Pause) 
THE COURT: Can we move along? 
Will the qovernment concece he earned $84? 
MR. WEINBERG: I'11 concede it hecause I don't 
think it matters, your Honor. 
THE COURT: You either coicede it or you don't. 
MR. WEINBERG: I'‘11 concede it. 


THE COURT: What year is it you.contend he earned 


MR. LAWLER: 1972. 
THE COURT: All right. It is stipulated that in 
1972 he earned $84. 
Let's go forward. 
Q And the motion that was passed at the meeting 
of May 19 for $6 an hour was with the understanding that 


there would be tax withheld from that amount? 


A It was my understanding that there would not 


be tax withheld. 
THE COURT: There would not be? 


THE WITNESS: Yes, sir, would not be. 
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0 Ded you testify before the grand jury on Oc- 
toher 39, 1975? 

A Yes. Yes, I did. 

(a) Rud do you recall heing asked this auestion and 
qivine this answer: 

"0 Do you recall whether ‘rother Holley mentioned 
the fact that the rate of pay would } § an hour? 


het I think there was something to the effect that 


if the job was worked on the books, that it would he paid 


at a rate of $6 an hour." 


Do you recall being asked that questicn and 


giving that answer? 

A Yes, I de. 

O You also testified about the Technicon job and 
qoing to the Traffic Division ot sign up? 


A bo Ske. 


(9) Who was in charge of the Traffic Division at 
that time? 

A It. Crosetto. 

19) St. Freoli was not in the Traffic Division during 
that period of time? 

A No, he wasn't. 


MR. LAWLER: Y have no further questions. 


MR. ROBERTSON: No questions, your Honor. 
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1 | jge 24 R- 9 - redirect 

2 | MR. LAWLEY: Ygour Honor, the witness is in the 

3 | middle of an answer | 
= 4 | THE COURT: He is not 2° 3wring any question, 

a | MR. WEINBERG: It is m -air to the covernment, 

6 ! your Honor. 

7 t THE COURT: Oh, don't. I'll sustain your objec- 


8 | tion. I'll strike out what the witness said. The jury 
9 | will disregard it. 


10 | Frame another question, please, Mr. Weinberg. 


| 
ll | MR. WEINBERG: No other questions, your Honor. . 
ie 12 | THE Co’ 2T: Any further cross examination? 
13 mR. ROBERTSON: Excuse me one second, your 
14 Honor. 
i 
15 ! (Pause. ) 
xx 16 | RF ..OSS EXAMINATION 


- BY MR. RORERTSON: 
18 Q Mr. Russo, after testifying before the grand 


jury on October 28, 1973, did you return to the Town of 


Greenburgh? 


I did. 


Yes, 


Q And how did you return? By automobile or by 


A By automobile. I drove down. 


Did you at that tine have an occasion to reflect 
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jge 25 Russo - recross 


on what your Prior testimony had been before the grand jury? 


3 A Nhile I was driving home I was thinking about 


Ana what were those reflections? 
6 MR. WEINBERG: I obj‘ct, your Honor. 


a THE COURT: I'11 allow it. 


2 i 


8 i A Well, I was just crying to recall whether, you 
Su know -- as I indicated earlier, I've had many conversations 
10 } with various people while I was in office and I was just 


trying cto recall whether or not any specific -- you know, 


2 | the specifics of the questi.-«. I remember various conver- 
13 sations, but I can't pick »-ut what tie tupic of the discussion 
14 was. 
aa | 
15 || So that I sort of, you know, kind of felt maybe 
| 
16 || some of these things were diss. 2d but I just honestly 


17 | don't remember. 


1 i MR. ROBERTSON: Thank you. 
No further questiors. 
20 || THE COURT: Anythinc else? 

MR. WEINBERG: No other questions. 


THE COURT: We will take a brief recess at this 


time, members of the jury. 


(Recess.) 
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And do you recall whether or not he took an oath? 
Yes, he did. 
To tell the truth? 
A Yes, he did. 
Q Mrs. Cole, would you briefly describe for us what 
the grand jury that you were the forelady of was investi- 
gating? 


THE COURT: At the time that these men took the 


THE WITNESS: At the time that these men took 
the oath -- 

THE COURT: Yes. What subject matters were you 
investigating? 

THE WITNESS: The subject matter was basically 
in two phases, as I recall it: We were attempting to de- 
termine whethecror not there had been any conspiracy either 
internally, among the members of the Greenburgh Police De- 
partment, or if there was any conspiracy between any mem- 
bers of that Police Department and the businesses for which 
the policemen of that company worked for their off-hours 


jobs, employment outside of their regular police work. 


Q What type of conspiracy were you investigating? 


A Conspiracy relative to the failure of the 


police officers, or many of the members of that Police 
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Department, to report the income that they had earned on 
those side jobs. 

MR. WEINBERG: May I have one moment, your Honor? 

THE COURT: Yes. 

(Pause) 

MR. WEINBERG: No other questions. 

MR. LAWLER: No cross-examination. 

MR. ROBERTSON: No questions, your Honor. 

THE COURT: Thank you, Mrs. Cole. 

You are excused. 

(Witness excused) 

MR. WEINBERG: Your Honor, at this time the 
government would like to read grand jury testimony. 

THE COURT: Do you have a stipulated record? 

MR. WEINBERG: Yes, we do have a stipulation on 
that, your Honor. 

TH! COURT: Would you step over to the side bar? 

(At the side bar) 

THE COURT: This is merely by nature of inquiry. 


I must break around four o'clock. If you have 


live witnesses waiting outside, if you want to put them 


on, that would be fine with me and you can come back and 


reac it later. 


Are you reading more than what is jn the indict- 
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2 | THE COURT: Is the inconsistency or the falsity k 
3 the fact of the dispute over where the meeting took place? 
x 4 | MR, WEINBERG: That is correct. 
5 | THE COURT: Whether it took place at 10 County 
6 


Center Road, as the Telephone Company executi'es testi- 


-t 


fied, or in the Greenburgh Police Station, as Mr. Ercoli 


nc ee ee cE CCL CC TD 


| 
| 
} 
| 
8 | testified? 
9 MR. WEINBERG: That is c.urrect, your Honor. 
10 | THE COURT: That's all there is to it? 
i 
1] MR.WEINBERG: That is correct, your Honor. And 
12 t 2 governmen* believes that there is a strong motive there 
13 for Mr. Ercoli to lie concerning that count in the indict- 
14 ment. 
15 Mr. Ercoli in the grand jury creates the impres- 
16 sion that he was not anxious at all for the policemen to 
Vv be hired ‘y tne Telephone Company, that the Telephone Com-- 
y 


| 

| 

| 
18 pany came to him in order to obtain police officers who 
wece willing tc wirk for the Telephone Company during the 
strike. 
TIE COURT: And the knowing and wilful falsifi- 
cation that is found in that count is solely as to where 


the meeting took place, a matter of some half mile dis- 


tence? 


gR F BS B 


MR. WEINBERG: Your Honor, I thiak == 
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THE COURT: It is going to be very hard to send 
somehody away on something like that. 

t'1l have to come back to that point. 

Let's discuss the other points. 

MR. LAWLER: Mey I be heard on that count, your 
Honor? 

THE COURT: Sure. 

MR. LAWLER: Your Honor, with respect to Count i 
it clearly is just a question of where the meeting took 
place. Rut I think the testimony that we have heard here 
today clarifies it. 

The one witness who testified, Mr. Owens, said 
he could not be sure of the timing, that the original 
meeting with Mr. Ercoli related to having additional on- 
duty Greenburgh police and it was crly in the course of 


meetings, and he wasn't sure when, that the subject came 


up. 


In light of those circumstances, the impression 


that the count attempts to give that Mr. Ercoli sought them 


out has clearly been rejected by the one witness who tes- 
tified on this count. It was a natural outgrowth of their 
not -- 

THE COURT: You can't go to jail for creating 


impressions. The count is concerned with false declarations. 
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THT WITNESS: The chief said to cut out running 
the jobs during Police Department hours, that in the future, 
if we wanted to sign tp the men,’ we had to do it after the 
normal business hours; in other words, on our own time. 

0 Was there also a discussion about use of the 
telephones? 

A Yes, sir. Nothing connec*ed with the side jobs 
could he conducted, including the telephone, during Police 
Department hours. 

0 Did you at anytime thereafter have a discussion 
with Lt. Ercoli about that subjec<? 

A Yes, sir. 

(a) And he was aware of the chief's position? 

A Yes, sir. 

0 Do you have a recollection, Mr. Gorey, of this 
Subject coming up at any time at a PBA meeting? 

A It was discussed. 

Q And would you fix as best you can when it was 
discussed and what was said? 


A It was discussed shortly after that time, which 


would be late 1970 or early 1971 where, in order to sign 


up, the men would have to go to the PBA room on the 
second floor of headquarters after four o'clock in the 


afternoon to sign up for the jobs. 
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'@) And was there also a discussion that these new 
| ‘ 


reaulations would involve the expenditure of certain amounts 


of money? 


Q Ana was there any discussion about who would 
bear the expense for those expenses? 

Well, in one of the conversations that came 
up, a 25 cents an hour administration fee would be charged 
to cover expenses of administering the job. 

THE COURT: I thin’ you should show who this 
conversation was with, to indicate whether it is contended 
Mr. Ereoli was in the conversation. 

O Do you remember who was present during this 


conversation? 


A It was at a general membership meeting. 


Q Do you remember what meeting it was? 
A No, sir, I don't remember the exact date. © 
Can you tell us who was present? 
Well, the lieutenant was there -- 
THF COURT: You mean --~- 
p -- Lt. Ercoli. Most of the Board of Officers, 
and I would say about 50% of the genere) membership. 
Q Was it your understanding that the 25 saiialeie Gain 


hour per man on the job had been approved? 
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Gorey-direct 

MR. WEINBERG: Objection, your Honor? 

THE COURT: Sustained. That is his understand- 
Strike it out. 

Just what was 

Thereafter - 

NR. WEINBERG: I object to the form of that 

your Yonor. I'm sorry. 


R. LAWLER: dia@n't say anything except "“There- 


THE COURT: struck out the last answer, so it 
isn'g after anything. 
2) Subsequent .o this meeting, what was the next 
off duty joh that you recall? 
A The Whitmeyer job. 
And was the Whitmever job handled by the Traf- 


fic Division? 


A Yes, sir. 

‘@) Do you know what Whitmeyer is, what type of 
company? 

A A construction company doing renovation work 
on the Cross-Westchester Expressway. 


0 And was the 25 cents per hour per man taken out 


during the course of that joh? 


A TI helieve it was, sir. 
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Gorey-cross 
MR. RORFERTSON: Thank you. 
CROSS-FPXRAMINATION 
MR. WEINRERG: 
@) Mr. Gorey, do you recall when the Whitmeyer job 
was administered by the Traffic Division? 

The latter part of March of 1971. 

And aid you testify on direct that you took a 
quarter 2n hour out for the men in connection with the 
Whitmeyer joh? 

A No, sir, not on the Whitmeyer job. 

‘@) Was a quarter an hour paid to Mr. FErceoli in 
connection with the Whitmeyer job? 

A I believe it was. 

9) And it was paid to Mr. Ercoli hy the company, 
is that correct? 

A I think so, that is correc.. 

a) It was net paid by the police officers: 


A No, sir. 


@) Lt. Ercoli and the Traffid Division were paid 


a quarter an hour in cennection with running the Telephone 


Company joh from the money that the police officers earned, 
is that correct? 
A Yes, sir. 


(a) Ard that money was not paid directly from the 
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Police Department and pick up another moonlighting rule and 
regulation from Captain Bernard Seit. 
Q Did you see Purdy the following day? 
A I assume that same day. 
Q Did he give you anything 
A He gave me the envelope? Did you open the 
envelope? 
A No. 1 @14e8"t. 
Q What did you do with it? 
I gave it to Chief Halstead. 
MR. ROBERTSON: No further questions. 


MR. WEINBERG: Just a couple of questions, your 


Honor. 


CROSS EXAMINATION 


BY MR. WEINBERG: 
Q Mr. Garofano, did you work in 1969 for 
Technicon Industries Corporation? 
A I don't know whether it was ‘68 or '69, sir, but 
I did work there. 
Q And you earned income from Technicon Industries? 
A Yea, 1d#4. 
Q And did you ceceive a W-2 form or a statement of 


earnings in connection witi that work? 


A No, I didn't. 
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Halstead-direct 


THE COURT: All right. Just answer the 


Does it refresh your recollection as to 


Yes. February 5th. 
What would that date he? 
Fehruary 5, 1971. 
O And did vou also on or about that time, issue 
orders relating to the administration of these side johs? 
A In what respect? 
‘@) As far as the men in the Traffic Division. 
A Well, there was a memorandum -- 
THE COURT: Just say, “Yes, I did issue st.” 
"No, I did not issue it." 
THE WITNESS: Yes, I did. 
(9) And do you recall who was in charge of the 
Traffic Divisicn ducing the early part of 1971? 
A I helieve it was Lt. Ercoli, but my memory 
would have to he refreshed. 
fa) No you recall having a conversation with Lt. 
Frcoli concerning the off-duty jobs? 
A Yves. 


(@) And do you recall having a conversation with 


him about men within his Division -- 
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Yes. 

Can you fix an approximate time and place where 
that conversation took place? 

All I can say is during the Russo regime. 

‘@) Did that conversation hetween yourself and 

Ralph Purdy concern the Town taking over the moonlighting 
Jors? 


MR. WEINBERG: Objection, your Honor. 


THE COURT: Sustained. It is leading. And 


now you may elicit the conversation. But tell us where 
and who was present. First where and who was present. 
1) If you recall, can you tell us where this conver- 
sation occurred? 
With Ralph Purdy? 
Yes. 
In my office. 
Was there anyone else present? 


Lt. Garofano could heve heen there. I'm not 


Oo Would you tell us the sum and substance of that 
conversation? 

A Yes. He said he was interested in the men 
working under the same conditions as the City of White 


Plains. He wanted me to get the system that they had in 
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on Old Tarrytown Road. 
2) There was some disturbance going on, is that 
correct? 

Yes. I am not sure of the date. That was the 
first strike they had. You are talking about the first 
strike they had? 

Do you recall that there was 2 strike during 


the summer of 1971 with the New York Telephone Company? 


I am not sure whether the first strike was 1971 


Q During one of the strikes of the New York Tele- 
phone Company -- 

A Yes, sir. 

0 -- you sent Lt. Ercoli over to the Telephone 
Company, did you not? 

A Yes, Sir. This was the second strike. 

(@) This was the second strike? 


A I think it was, yes. 


(a) And you sent Lt. Ercoii over to the Telephone 


Company headquarters, is that correct? 

A That is correct. 

(@) And did you send him over there to see whether 
or not the Telephone Company was interested in hiring 


Greenburgh Police to do off-duty work? 
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at which you raised the subject of the Chief's directive 


concerning off-duty jobs, were you not? 


Was any recommendation or suggestion made at 
perticular meeting in your presence zs to how that 
problem would be handled? 
when the 2 ents came up on 
in the March 
197] meeting. 
However, after the recommendation -- I remember 
the discussicn on the floor about the 25 cents in 1971. 


Then I left. 


9) Were you there when any vote was taken? 

A No, sir. 

@) Did you there fter have a conversation with 
anyone concerning what hed happened after you left the 
meeting? 

A I believe that I had a conversation with -- 


I don't recall who it was, but I'm almost positive it was 


cone of the Board of Officers of the PBA. 


(@) Would you tell us what that conversation was? 
Exactly what transpired after I left the meeting 
on the administrative fee, the 25 cents, and at that time 


it wes my understanding, based on the conversation that was 
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pessed -- 
MR. WEINBERG: Excuse me, your Honor. Is this 
conversation? 
MR. LAWLER: It is a conversation. 
THE COURT: Between whom? 
MR. LAWLER: He said one of the Board, but he 
remember which member. 
HE COURT: One of the Town Board? 
THE WITNESS: The PBA Board. 
THE COURT: All right. 
Q Continue, Mr. "reoli. 
y, I asked him what had transpired. And from the 


conversation that I had I took for granted that it was 


MR. WEINBERG: Your Honor, I object. 

THE COURT: Yes. I1'11 strike out the answer 
"I took it for granted it was passed." 

The jury will disregard it. 

MR. LAWLER: I think-- 


THE COURT: I'll take the conversation if he will 


tell me what he said to the person and what the person 


said. to him, even if he cen't remember the person's name, 


that ts all right. 


MR. LAWLER: I understand that. But under these 
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That is correct. 

Cer. you tel] me what the next off-duty job was 
subscoucnt to this mceting? 

The vecy next one wes Whitmeyer Brothers in 1971. 

And do you know how the Whitmeyer job came about? 

Again, as I recollect, somebody -- one of the 
officers came in to my office and advised me that he had 
spoken to 4 representative of the Whitmeyer Brothers and 
they would be in to see ime. 

And then maybe three weeks -- two to three weeks 
after thet conversation, a person from Whitmeyer Brothers 
did come to my office. 

0 And did in fact patrolmen work off duty for 
Whitmeyer? 

A Yes, sir. 

Q And do you know how they were paid? 

A By check. 


Q And do you know whether W-2 statements or state- 


ments of earnings were sent at the end of the year? 


I got one. 
Q Did you ever work for Whitmeyer? 
A No, sir. 
Q With respect to this 25 cents an hour for each 


man who worked, did you receive that money? 
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the Telephone Compeny to hire off-duty men at 10 County 
Center Read? 


My answer was "No. 


MR. WEINBERG: Your Honor, is this a conversa- 


THE COURT: I believe it is not responsive. 
ee rike it cut. 


You said you hed @2 number of meeting 


Nid you also have meetings at 10 County Center 


Yes, 

On numercus occasions? 

Once or twice a day and scmetimes more. And 
the union. 


Do you remember a conversation, or did you par- 


ticipate in 4 conversation, where the Telephone Company 


talked in terms cf hiring off-duty patrolmen? 
A Yes, sir. 
0 Can you tell us, do you remember where that con- 
versetion took place? 
A Well, based on the testimony that I heéerd from 
Telephone Company -- 


MR. WEINBERG: Your Honor, I don't think this is 
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Strike 
You testified in the grand jury that the conver- 
sation took plece rour office at police headquarters. 
Thet is correct. 
still your best recollection? 


still my best recollection 


it possible that it took place at 10 County 


very possible it tcok pléece there. 
came 2a point at which police person- 
to work for : Tc lephone Company, am I correct? 
Yes,sir. 
Prior to the first time, were you aware how 
these men were going to be 
A sir. 
@ i you ever requested it be in cash? 
sir. 
you ever have eny conversation with anyone 
Telephone Company thet the earnings would not be 
reported by the Telephone Company? 
A No, sir. 


Would you describe personally the procedures for 
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+in 


we it 


Yes, I believe I was, sir. 


m 


The minutes of that meeting, which are in evidence, 


'Rreother Erccli steted that a new job, side job, 


the membership wén tc raise the hourly 


Did you in fact say at that meeting, to the best 
of your recollection, that there was 4 new side job coming? 
A No, sir. As fer as I can recall, no. 
Was there @ new side job coming? 
No, there wasn't any. 
In January of 1972? 


No, sir. 


wanted to adjust the hourly rate? 


A At that -- 
THE COURT: Can't you answer the questior 
raised it or you didn't raise it? 


THE WITNESS: No, sir. I raised the question -- 


I raised the point that I refused to handle any more coff- 


duty jcbs. 
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Lrecli - direct 
Did you raise any question about the hourly rate? 
is a possibility I might have. i don't 
whether I did or not. 
then is a resolution which was passed rée- 
lating 
in thet discussion, to the 
of your recollection? 
To the best of my recollection, I did not. 
.@) Do you know whether you were present et the entire 


meeting? 


N Again, if I had something to sry at the 
mzeting, I said it and got cut. 
Q There is also are reference to 25 cents an hceur, 
the resolution bcing passed. Were you present when such 4 
resolution was passed? 


A No, sir. 


Q And do you know what the next off-duty job was 
after the Telephone Company? 


A Aftcr the Telephone Compeny? 


Theat is correct. When did the Telephone Company 


February 9 or 10, I believe, of 1972. 


Do you know what the next off-duty job was? 


The next off-duty job was Pathmark, which was 
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of by Patroiman Randazzo and De*ective liolley. 


Did you have anything to do with negotiating he 


1 have anything to do with setting 


sir. 


you have the authority to set rates, 


No, sir. 
Whe had the authority to do that? 
The PBA body. I would set tentative rates sub- 
to approval cof the PBA. 
Q Do you know what their financial arrangements 
at Pathmark? 
No, sir, I don't. 
Did you ever work for Pathmark? 
No, sir, I didn‘t. 
Do you know whether they were paid by cash or chec 


I understand that it started out by check and 


later went to cash, which came out in somebody's testimony. 


I don't recall who it was. 


Q Mr. Ercoli, did you enter into a conspiracy in 


and 7968 with any-other individual to  sfraud the 
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your Honor. 


I'll let him answer that. 


| 


And did you ever edvise anyone not to report income 


individual tax returns? 


Did anyone ever speak tc you about the fact that 
would not report income on their tax returns? 

No, sir. 

Dig you testify in the grand jury in this case? 

Yes, sir, to the best of my knowledge and ebility. 

Can you tell us how that came about? 

I had called Mr. Cooney and as) 7 him -- 


THE COURT: What he is asking is, did ycu get a 


subpoena? 
MR. LAWLER: He is saying before the subpoena. 
THE COURT: You didn't get a subpoena? All right. 
a I called Mr. Ccoréey and requested to come down and 
testify and then two days later I wind up with a subpoena. 
Q Did you in fact testify before that jury? 
Yes, sir, I did, without an attorney. 


Without en attorney? 
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my ability <é hat time, 
talking-- four years had gone 


2500 meetings 


here today? 
have. 
I have 
ROBERTSON: Your Honor, 


THE tT: Yes, certainly. 


DIRECT EXAMINATION 
ROBERTSON : 
Q At any time during the years 1971 and 1972 did 


you ever speak to Nr. Purdy about your receiving 25 cents 


an hour compensation brought before the membership of the 


PBA? 


No, sir. 
Q At any time during the years 1971 or 1972 did 
éver have any conversations with Patrolman Bell and 


Patrolman Boyle, where Sgt. Purdy was present, where 
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GOVERNMENT EXHIBIT 3A: MINUTES OF PBA MEETING OF 


OCTOBER 14, 1968 
BEST COPY AVAIIBLE = gy 
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Policeman 
Anderson, A.- 
Annicchiarico,M. 
Bell, D. C. 
Beli, W. J. 
Boyle, John 
Brown, R. J. 
Buchanan, R. 
Byrne, J. 
Calandro, 
Carozze, J. 
Clarke, R. F. 
Davis, S. B. 
Delaney, R. J. 
Dingee, Peter W. 
Downey, R. W. 
Dumich, G. P. 
Elsasser, R. F. 
Ereeli, R. M. 
Fertucci, S. 
Foster, C. E. 
Salgano, L.R. 
Sangemi, M. J. 
Sarofano, R. 
Seary, E. J. 
Seary, M. 
Selardi, Gennaro 
Senet, D. M. 
Gorey, Joseph P. 
Greiner, E. P. 


1969 
Tech- 


nicon 


30.00 
1122.50 
1185.00 
1185.00 


570.00 


1250.00 
957.50 
1115.00 
440.00 
40.00 
190.00 
242.50 
527.50 
1510.00 
205.00 
1592.50 
80.90 
627.50 
1225.00 
490.00 
650.00 
1077.50 
770.00 
165.00 
1040.00 
1435.00 


290.00 


1970 1971 1971 
Super- N.Y¥.Tele- Super- 


markets phone markets 


708.75 


OFFICERS 
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1970 1971 1971 1972 1972 
Super- N.Y. Tele- Super- N.Y. Tele- Super- 

Policeman i markets phone markets phone markets 

Gustafson, H. 

Bahn, J. J. 1437.50 

Barring, J. J. 1090.00 

Hawkins, W. 120.00 

Beath, Henry -00 

Bodella, A. R. -00 

Zolley, G. -00 645.20 4836.00 

Ikwild, Cc. W. -50 

Tapica, 

Rassay, E. J. 

Rrobetzky, R.W. 

iander, James H. 

Langley, R. 

Lannon, N. J. 

Lene, M. 

Lind. F.. Be 

Lio, P. R. 

Madry, John Sr. 

Madry, John Jr. 

Maier, R. 

Maloney, F. 

Maloney, J. 

Maxwell, C. . 126.00 

McConologue, D. ‘ ° 189.00 

McDonald, W. 

Mercatente, T. 

Meszaros, J. 

Michaels, E. 


Noah, D. 


Policeman 
Paige, W. 
Penne’!*, J- 
Perillo, M. 
Pindt, J. F. 
Popp, E. H. 
Pracella, P. 
Preston, W. 
Proft, W. 
Purdy, R. M. 
Randazzo, G. 
Rasmussen, R. 
Robinson, D. 
Rohs, R. W. 
Sanseverino, A. 
Santagate, J. 
Sanzo, J. 
Sarcone, J. 
Scanlon, B. ™- 
Schachinger, J- 
Sharpe, R.- 
Singer, D. 1435.00 
Sinnott, E. 120.00 
Suter, J. 
Tireila, C. 755.00 
Toog, S- 1570.00 
Ulrich, Howard 25.00 
Van Dorn, W. 2535.00 
Wafford, Bb. 900.00 


Walsh, D. 750,00 
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> 7) 
Super- 


markets 


phone 


1971 
N.Y¥.Tele- 


1971 
Super- 
markets 


469.88 


530 .26 


630.00 


99.75 


593.25 


635.25 


BY POLICE OFFICERS 


1972 
Super: 
markets 


390.50 
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Policeman 
wanderlingh, J. 
“ashington, S. 
Vesternan, F. 
Willard, R. A. 


williams, A. 
$61,107.50 765.20 24,130.21 4,866.21 6,546.75 10,762.50 


An examination of the miscellaneous expense vouchers for the New 
York Telephone Company further reveal that certain vouchers contain a 


signeture purporting to be that of Robert Ercoli for the total amount of 


$4,80638 for dates in 1971, vouchers with the signature purporting to be 


that of Joseph Gorey for the total amount of $4410.00 for dates in 1971, 
vouchers with the signature purporting to be that of Gennaro Randazzo for 
the total amount of $2399.25 for dates in 1971, and vouchers with the 
signature purporting to be that of Gennaro Randazzo for the total amount 


of $1953.00 for dates in 1972. 


CLL ELLE LLL OL LLL LOL LLL A A 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK \ 


- 


UNITED STATES OF AMERICA, i 
75 Cr. 1040=CBB 


-V- 


“J 
ao . 


ene ae ee MEMORANDUM AND ORDER 


Defendant. » 
aii H5O73 


Brieant, J. 


Following a jury verdict convicting him on Counts 1, 2 
and 3 of this indictment, Robert Ercoli has made a timely motion 


for a judgment of acquittal. 


Ercoli was convicted under Count 1 of this indictment of 
conspiracy to defraud the United States by denying to the Internal 
Revenue Service truthful and accurate information pertaining to 
the personal income of members of the Town of Greenburgh Police 


Department who held off-duty jobs. The remaining counts concerned 


violations of 18 U.S.C. §1623, discussed below. 


Initially the indictment charged in Count 1 that the con- 
spiracy included an unlawful agréement to violate the federal income 
tax laws. This portion of the indictment was stricken on defendant's 
motion because the proof did not sustain the allegation that it was 


part of the unlawful agreement that the conspirators would each file 
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onal 


evidence, viewed most favorably to the Government 
( d that this defendant and others had acreed to administer 
off-duty police jobs in a formal manner through defendant's office 
or bureau in the Police Department, for which he was to receive 


$.25 per hour from the remuneration paid to the men working off- 


duty jobs. The purpose of this "cut" as it was called, was to 
cover Ercoli's enses and,recompense hir - his services as 


such job administrator for the off-duty jobs. 


The evidence showeu tht an agreed rate of pay for such 
jobs was deteriuined at a Police Benevolent Association ("PBA") meeting, 
and that it was part of the conspiracy that paymer- be made in cash 

with no withholding statements or withholding of income tax. This 

is clearly shown by one resolution which provided in effect that if 

a job was not “off the books" or "cash," the bPourly rate of pay 

would be $.25 higher. Neither the Grand Jury nor the Government 

regarded the employers of the off-duty men as co-conspirators. The 
defendant on this motion now argues that they were indeed co-conspirators 


and that a conspiracy which included the employers, as well as the 


Chief, ‘the PBA members and Ercoli was "inconsistent with the original 


indictment as amplified by the Bill of Particulars." 


The existence and nature of the conspiracy was clearly 


shown by Grand Jury testimony and PBA minutes, made available to 


Low’ 
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defendant prior to trial. That the pre n defendant's 
with which the Court agrees, shows a broader conspiracy t} 

which also included the employers, is not a prejuci 
variance. Th2re was no surprise. Defendant waived any such 
variance. That the Government neither alleged in the incictment, 
which it proposed to the Grand Jury, or in the bill of particulars, 
that the employer corporations, or their representatives were co- 
conspirators is no basis for a judgment of acquittal. Its only 
relevance at trial concerned the fact that the responsible officers 
of the corporate employers had for the most part been granted immunity. 
at became clear to the jury that they may have been cc-conspirators 
or criminally involved in the matter. These available facts were 
of importance to the jury only insofar as they pertained to credibility, 


bias or favor of the corporation witnesses. 


The attack on the verdict insofar as concerns the counts 
which charge false declarations before the Grand Jury arise out of 


Ercoli's sworn testimony as to whether the $.25 per hour "adminis- 


trative fee" had leen authorized prior to January-12, 1972. The 


Grand Jvry charged in Count 2 that Ercoli knowingly testified falsely 
about the date of “his adoption of an ‘pidrnseceasewe fee" by the 
PBA. All that survives the jury verdict is the question of 

whether the date when such approval was new obtained was material 


to cny issue under inquiry by the Grand Jury. 
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material to a Grand Jury investigation of 
conduct, where a truthful answer might 
to competent proof of federal criminality on the 
> witness or others. The date of the adoption of the 
"administrative fee” is such a fact, and under the broader standard 


of materiality applicable to the Grand Jury, is material as a 


matter of law. 


As for Count 3, the fact claimed to be material was 
whether discussions relating to the hiring of policemen by the 
telephone company to service its installations in the Town of 
Greenburgh in the course of a strike, took place at the telephone 
company premises or at the Police Headquarters. There was suf- 
ficient evidence to show that the place of the meeting at which 
Ercoli negotiated the hiring of off-duty police by the telephone 
company as security guards during the strike was the telephone 
company premises at 10 County Center Road, and not the Police 
Headquarters, and that Ercoli testified knowingly, wiliully ane in 


a false manner to the contrary. 


Here again the location of the meeting ‘will be found 


materiel if it is reasonably to be expected that a truthful answer 


would lead to competent evidence of crime. The place of the meeting 
is some evidence bearing on whether the PBA affirmatively sought 


this off-duty employment which, facially, at least, comprised the 
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property from riot and vandalism in the Town, 
Department should have done without charge, as part 


xpayers generally, 


appeared that by going to the telephone company 
building E i had been actively soliciting "off-duty jobs," 
arguably within the scope of the official duties of the police, this 
might be regarded as an essential element in a course of criminal 
misconduct by somebody. On the other hand if the telephone company 
executives came to the Police Headquarters -nd made the request, 
the entire picture is changed; at least lay members of our Grand 
Jury might so regard it in dealing with those relatively intangible 
questions such as intent and wilfulness. That the solicitation was 
in fact initiated by the telephone company, and that the Court struck 
those questions and answers dealing with the question of who solicited 
on the ground that Ercoli's answers were truthful, does not mean 
that the plece of the meeting is not material to the legitimate 
purposes of the entire Grand Jury inquiry. The materiality ofa 
fact inguired about will not be circumscribed or limited merely 


because the Grand Jury had other information in its possession, 


earlier or at the same time, which made the inquiry cumulative or, 


tested by hindsight, insignificant, or trivial. 


The motion is in all respects denied. 
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So Ordered. 


New York, New York 
September 13, 1976 


Banker L rcruf~ 


CHARLES L. BRIEANT 
U. &. D. ¢. 
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